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LOK SABHA 


The following Bills were introduced in Lok Sabha on 13th Septem¬ 
ber, 1991:— 

Bill No. 85 op 1991 

A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the Repub¬ 
lic of India an follows: — 

1. This Act may be called the Constitution (Amendment) Act, 1991. 


2. After article 18 of the Constitution, the following sub-heading and 
article shall be inserted, namely: — 

‘Right to Employment 

18A, (1) Every citizen of India, within the age limit of eighteen years 
to sixty-five years, shall have the right to employment. 

(2) Every citizen of India, within the age limit mentioned in clause 
(2), who is not provided with employment, shall be given an unemploy¬ 
ment allowance at the rate of rupees two hundred per month.” 
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STATEMENT OF OBJECTS AND REASONS 

Energy and intelligence of the youth of our country can be fully 
utilised by providing a suitable job to every youth. Nation can prosper 
more if we can utilise the manpower which we have in our country. 

It is the aspiration of the country to provide a job to every youth. 
After 43 years of Independence no youth of our country should have 
been left without employment. In order to achieve the socialistic 
objective of our Constitution, right to employment should be made a 
fundamental right 

The Bill seeks to achieve this objective. 


New Delhi; 
July 11 1991. 


SATYAGOPAli MISRA. 
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FINANCIAL MEMORANDUM 

The Bill provides for payment of unemployment allowance to every 
unemployed citizen at the rate of Rs. 200.00 per month. The Bill, there¬ 
fore, if enacted, will involve expenditure from the Consolidated Fund of 
India on implementation of this provision in the Union territories and 
at the same time towards making grants-in-aid to the States to meet the 
entire expenditure. An annual recurring expenditure of about rupees 
thirty crores is estimated to be incurred from the Consolidated Fund 
of India on this account. 

A non-recurring expenditure of about two crores is also likely to he 
incurred for carrying out the purposes of this Bill- 
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Bill No. 83 of 1991 

A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the Repub¬ 
lic of India as follows:— 

1. This Act may be called the Constitution (Amendment) Act, 1991. 

2. For Eighth Schedule to the Constitution, the following Schedule 
shall be substituted, namely: 


“EIGHTH SCHEDULE 
(Articles 344(1) and 351] 

Languages 

1. Assamese 

2. Bengali 

3. Bhojpuri. 
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4. Dogri. 

5. Gujarati. 

6. Hindi. 

7. Kannada. 

8. KaahmM. 

9. Konkani. 

10. Malayalam, 

11. Manipuri. 

12. Marathi. 

13. Nepali. 

14. Qriya. 

15. Punjabi. 

16. Rajasthani. 

17. Sanskrit. 

18. Stndhi. 

19. Tamil. 

20. Telugu. 
a. Urdu.". 
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STATEMENT OF OBJECTS AND REASONS 

In our country, with a population of over 800 millions, a large num¬ 
ber of languages are spoken. But only 15 languages have been included 
in the Eighth Schedule to the Constitution. People of different region* 
have different aspirations. They are emotionally associated with their 
language, religion and culture. Bhojpuri, Dogri, Konkani, Nepali, Mani- 
puri and Rajasthani languages have their own script, literature and cul¬ 
ture. These languages are used by a large number of people. The 
State Governments have also recognised these languages in their respec¬ 
tive States. 

It is, therefore, in the fitness of the things that Bhojpuri, Dogn, 
Konkani, Nepali, Manipuri and Rajasthani, languages should be added 
to the Eighth Schedule to the Constitution so as to give them recognition 
which would be in the interest of national integrity and unity. 

Hence this Bill. 


N*w Delhi; 
July 11, 1991, 


8ATYAGQPAL IffTSRA 
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Bill No. 84 or 1991 

i4 Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows: — 

1. This Act may be called the Constitution (Amendment) Act, 1991. 
t. In article 310 of the Constitution, clause (?) shall be omitted. 

3. In article 311 of the Constitution,— 

(i) in clause (2), second proviso shall be omitted; 

(4i) clause (3) shall be omitted. 
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STATEMENT OF OBJECTS AND REASONS 

The provisions of the Constitution sought to be omitted affect the 
fundamental and democratic rights of the Central and. the State Govern¬ 
ment employees and workers. Many of the employees and workers of 
the Central Government have been arbitrarily removed under these un¬ 
democratic and anachronistic provisions. These black provisions deprive 
the Government employees of protection in accordance with the principles 
of natural justice as their services are placed at the mercy of the Presi¬ 
dent or the Governor, as the case may be. These provisions have been 
copied exactly from the provisions made in the Queen Victoria’s Pro¬ 
clamation of 1858 and the Government of India Act, 1886, which were 
aimed to destroy the rights of the Government employees. 

In view of this, it has become necessary that these provisions em¬ 
powering the Government to dispense with the services of Government 
employees without giving them any opportunity of self-defence and 
without assigning any reason should be deleted from the Constitution. 

The Bill seeks to achieve the objects of safeguarding the democratic 
rights of the Government employees in giving them the scope of natural 
justice and the law of the land. 

Hence this Bill. 


New Delhi; 
July 11, 1991. 


SATYAGOPAL MISRA. 
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Bell No. 86 or 1991 

A Bill to consolidate laws relating to forests, the transit of forest-produce 
and to make special provisions for the regulation of felling and 
replanting of trees in urban and rural areas and sandalwood, and 
for matters connected t herewith. 

Be it enacted by Parliament in the Forty-second Year of the Republic 

of India as follows:— 


CHAPTER I 
Prelimxwahy 


1. (1) This Act may be called the Forest Act, 1991. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates 
may be appointed for different provisions of this Act and for different 
States and any reference in any such provision to the commencement of 
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this Act shall be construed as a reference to the coming into force of 
that provision in relation to such State to which this Act has been brought 
into force, 

2. In this Act, unless the context otherwise requires,— 

(i) “cattle' 1 means cows, oxen and bulls and includes elephants, 
camels, buffaloes, horses, mires, geldings, ponies, coits, fillies; mules; 
asses, pigs, rams, ewes, sheep, lambs, goats, yak and fowls; 

(ii) “Divisional Forest Officer” means the Forest Officer in charge 
of territorial Forest Division or a Forest Officer having jurisdiction 
over a portion or portions of one or more such divisions when con¬ 
stituted into a Forest Division for any special purpose; 

(ir) “forest” includes any land containing trees and shrube, 
pasture lands and any land whatsoever which the State Government 
mav by notification declare n. he Drear for die purpose of this Act. 

(w) “forest offence” means an offence punishable under this Act 
or under any rule made thereunder; 

(v\ “Forest Officer” means any person whom the State Govern¬ 
ment or any officer empowered by the State Government in this 
behalf, may appoint to carry out all or any of the purposes of this 
Act or to do anything required by this Act or any rule made there¬ 
under to be done by a Forest Officer; 

(vi) “forest produce” includes— 

(a) the following whether found in, or brought from, a 
forest or not, that is to say— 

(i) timber, charcoal, caout.choue, catachu, wood-oil, gum, 
resin, natural varnish bark, lac; 

(ii) mahua flowers mahua seeds, kuth, myrabolams, 
tendu leaves; 

(Hi) wild animals, skins, rusks and horns and all other 
parts or produce of wild animals; 

(b) The following when found in,, or brought from, a forest, 
that is t.o say— 

(i) plants not being trees (including grass, creepers, 
orchids and moss), and all parts or produce of such plants; 

(ii) trees, leaves, flowers, fruits, latex and all other parts 
or produce of trees not hereinbefore mentioned; 

(in) silk cocoons, honey and wax; 

(in) peat, humus, surface soil, rock, and minerals (in¬ 
cluding lime-stone, sand, laterife mineral oils, and all pro¬ 
ducts of mines or quarries); 

(v) stand : ng agricultural crops and produce thereof; 

(c) such other produce as the State Government may, by 
notification in the Official Gazette, specify from time to time; 
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( vii ) “land’’ includes river or any water-body; 

(viii) “owner’ 3 In relation to a forest, includes a mortgage with 
possession, losses or other person having right to the possession and 
enjoyment of the forest, and a Court of Wards in respect of property 
under the superintendence or charge of such Court; 

(ix) “prescribed" means prescribed by rules made under this 
Act by the Central Government or, as the case rnay be, by the State 
Government; 

(x) “Revenue Officer" means any officer employed in or about 
the business of the land-revenue, or of the surveys, assessment, 
accounts or records connected therewith; 

(xi) “river" includes any stream, canal, creak or other channels, 
natural or artificial.; 

(xii) “rural area" means any area which is not an “urban area"; 

(xiii) “timber" includes trees when they have fallen or have 
been felled or uprooted and ail wood whether cut up or fashioned 
or hollowed out for any purposes or not; 

( xiv) “tree’’ includes palms, bamboos, reeds, stumps, brush¬ 
wood and canes; 

(xv) “urban area" means an area which is included within the 
limits of a Municipal Corporation, Municipality, Notified Area 
Committee, Town Area Committee, Cantonment Board or of a 
Development Authority. 


CHAPTER 11 
Reserved Forests 

3. The State Government, may constitute any land which is the 
property of that Government, or over which it has proprietory rights, 
or to the whole or any part of the 1'orest-produce of which the Govern¬ 
ment is entitled, a reserved forest in the manner hereinafter provided. 

4. (1) Whenever it has been decided to constitute any land a reserved 
forest, the State Government shall issue a notification in the Official 
Gazette— 

(a) declaring that it has been decided to constitute such land a 
reserved forest; 

( b) specifying, as nearly as possible, the situation and limits of 
such land; and 

(e) appointing an officer (hereinafter called the Forest Settle¬ 
ment Officer) to inquire into and determine the existence, nature 
and extent of any rights alleged to exist in favour of any person in 
or over any land comprised within such limits, or in or over any 
forest-produce, and to deal with the same as provided in this 
Chapter. 

Explanation .—For the purpose of clause (b), it shall be sufficient 
to describe the limits of the land by roads,, rivers, ridges or other 
well-known or readily in’fihgjbic bourn’Tries- 
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(2) Th« officer appointed under clause (c) of sub-section (1) shall 
ordinarily be a person not holding any forest office except that of Forest 
Settlement-Officer: 

Provided that a forest officer may be appointed by the State Govern¬ 
ment to represent it in the inquiry conducted under this Chapter by the 
Forest Settlement Officer. 

(3) Nothing in this section shall prevent the State Government from 
appointing any number of officers not. exceeding three and not more than 
one of whom shall bo a person holding any forest office except as afore¬ 
said, to pei form the duties of a forest Settlement Officer under this Act. 

5. (1) After the issue of a notification under section 4,— 

(a) no rights shall be acquired in or over the land comprised in 
such notification except by succession or under a grant of contract 
in writing made or entered into by or on behalf of the State Govern¬ 
ment or some person in whom such right was vested when the noti¬ 
fication was issued; 

(b) no new house shall be built or plantation formed, no fresh 
clearing nor breaking' up of land for cultivation or for any ocher 
purpose shall be made on such land nor any tree therein felled, 
girdled, chopped, tapped or burnt or its bark or leaves stripped off, 
or the same otherwise damaged, nor any forest produce removed 
therefrom except in accordance with such rules as may he made by 
the State Government in this behalf: 

Provided trial nothing shall prohibit the doing of any act 
specified in this clause with the permission in writing of the Forest 
Settlement Officer; and 

(c) no person shall set fire or kindle or leave burning any fire in 
such manner as to endanger or damage such land or forest produce. 

(2) No patta in such land shall be granted by on behalf of the 
State Government. 

(3) Save as otherwise provided in this Act, no civil court shall, bet¬ 
ween the dates of publication of the notification under section 4 and 
under section 20, entertain any suit to establish any right in or over 
any land included in forest produce of any land included in the noti¬ 
fication published under section 4. 

6. When a notification has been issued under section 4, the Forest 
Settlement Officer shall publish in the local language in every town 
and village in the neighbourhood of the land comprised therein a pro¬ 
clamation - - 

(a) specifying, as nearly as possible the situation and limits of 
the proposed reserved fores*; 

(b) explaining the consequences which, as hereinafter pro¬ 
vided wil 1 - ensue on the constitution of such reserved forest; and 

fc) fix'ng a period of not less than three months and not more 
Uian six months fruuj the dale of such proclamation, and requiring 
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every person, claiming any right mentioned in section 4 or section St 
•within such period either to present to the Forest Settlement Offi¬ 
cer a written notice specifying or to appear before him and state, 
the nature of such right and the amount and particular* a£ the 
compensation (if any) claimed in respect thereof. 

7. (1) The Forest Settlement Officer shall take down in writing ail. 
statements made under section 6, and shall at some convenient place 
inquire into all claims duly preferred under that section, and the exist¬ 
ence of any rights men donee; iu section 4 or section 5 and not claimed 
under section 6 so far as the same may be ascertainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

(2) The Forest Settlement Officer shall record and consider any 
representation which the Forest Officer in any representing the State 
Government may make in respect of any such claim or objection 
thereto. 

8. For the purpose of such enquiry, the Forest Settlement Officer 
may exercise th e followers' powers, that is to say,— 

(a) power to enter by himself or any officer authorised by him 
for the purpose, upon any land, and to survey, demarcate and make 
a map of the same; and 

(/>) the powers of a civil court in the trial of suits. 

9- Rights in respect of which no claim has been preferred under sec¬ 
tion 6, and of the existence of which no knowledge has been acquired 
by inquiry under section 7, shall be extinguished, unless, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement Officer that he had sufficient cause for 
not preferring such claim within the period fixed under section 6. 

10. (1) The claims relating ro the practice of shifting cultivation 
shall not ordinarily be entertained except as hereinafter provided. 

(2) In the case of a claim relating to the practice of shifting culti¬ 
vation, which if entertained, the Forest Settlement Officer shall record 
a statement setting forth the particulars of the claim and of any local 
rules or order under which the practice is allowed or regulated, and 
submit the statement to the State Government together with his 
opinion as to whether the practice should be permitted or prohibited 
wholly or in part. 

(3) On receipt of the statement and opinion, the State Government 
may make an order permitting or prohibiting the practice wholly or 
in part. 

(4) If such practice is permitted wholly o r in part, the Forest Settle¬ 
ment Officer may make the following arrangemenla for compliance:— 

(a) By altering the limits of the land under settlement so as 
to exclude land of sufficient extent of a suitable kind, and in a 
locality reasonably convenient for the purpose of the claimants or 

(b) by causing certain portions of the land und» r settlement 
to be separately demarcated and giving permission to the claimants 


Inquiry 
by Forest 
Settle¬ 
ment 
Officer. 


Powers 
of Forest 
Settle¬ 
ment 
Officer. 


Extinc¬ 
tion of 
rights. 


Treat¬ 
ment of 
claims 
relating 
to the 
Practice 
of shifting 
cultiva¬ 
tion. 




Power to 
acquire 
land over 
which 
right is 
claimed. 


Orders 
on claim 
to rights 
of pas¬ 
ture or 
to forest- 
produce 
or a right 
of way 
or water 
course. 

Record to 

be made 
by Forest 
Settle¬ 
ment 
Officer 


14 THE GAZETTE OF INDIA EXTRAORDINARY LPabt H— 


to practice shifting cultivation therein under such conditions as he 
may prescribe. 

(5) All arrangements made under sub-section (4) shall be subject 
to the previous sanction of the State Government. 

(6) The practice of shifting cultivation shall in all cases be deemed 
a privilege subject to control, restriction and abolition by the State 
Government 


11. [1 } iii the case of a claim to a right in or over any land, other 
than a right of way or right of pasture, or a right to forest produce or 
a watercourse, the Forest Settlement Officer shall pass an order admit¬ 
ting or rejecting the same in whole or in part. 

(2) If such claim is admitted in whole or in part, the Forest Settle¬ 
ment Officer shall either— 

(i) exclude such land from the limits of the proposed reserved 

forest; or 

(n) come to an agreement with the owner thereof for the 
surrender of his rights; or 

(Hi) proceed to acquire such land in the manner provided 
by the Land Acquisition Act, 1894. 

(3) For the purpose of so acquiring such land— 

(a) the Forest Settlement Officer shall be deemed to be a Col¬ 
lector proceeding under the Land Acquisition Act, 1894; 

(b) the claimant shall be deemed to be a person Interested and 
appearing before him in pursuance of a notice given under section 
9 of that Act; 

(c> the provisions of that Act shall be deemed to have been 
complied with; and 

( d) the Collector, with the consent of the claimant, or the 
Court, or with the consent of both parties, may award compensation 
in land or partly in land and partly in money. 

It!. In the case of a claim to rights of pasture or to forest-produce or 
a right of way or water course the Forest Settlement Officer shall pass an 
order admitting or rejecting the same in whole or in part. 


13. The Forest Settlement Officer, while passing any order under 
section 12 shall record, so far as may be practicable 

(a) tfie name, father’s name, caste, residence and occupation of 

tiie person claiming the right; and I 

(b) the designation, position and area of all fields or groups of 
field (if anyl and the designation and position of all buildings (if 
any) in respect of which „uch tight is claimed. 


1 of IBM. 
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14. If the Forest Settlement Officer admits in whole or in part any 
claim under section 12, he shall also record the extent to which the claim 
is so admitted, specifying the number and description of the cattle which 
the claimant is from time to time entitled to gaze in the forest, the season 
during which such pasture is pennitted the quantify of timber and other 
forest produce which he is from time to time authorised to take or receive 
and such other particulars as the case may require, 

15. (1) After making such record, the Forest Settlement Officer shall, 
to the best of his ability, and having due regard to the maintenance of 
the reserved forest in respect of which the claim is made, pass such orders 
as shall ensure the continued exercise of the rights so admitted 

(2) For this purpose the Forest Settlement Officer may— 

(a) set out some other forest tract of sufficient extent, and in a 
locality reasonably convenient, for !he purposes of such claimants, 
and record an order conferring upon tbem a right, of pasture or to 
forest-produce (as the case may be) to the extent so admitted; or 

(b) so alter the limits of the proposed forest as to exclude forest 
hind of sufficient extent and in a locality reasonably convenient, for 
the purposes of the claimants; or 

(e) record an order, continuing to such claimants a right of 
pasture or to forest-produce, as the case may be, to the extent so 
admitted, in such seasons, within such portions of the proposed 
reserved forest, and under such rules, as may be made in thi« behalf 
by the State Government. 

(3) In the case of right of way or water course, the Forest Settlement 
r *fflcer shall record, by whom and for what purpose, it may be utilised 
and the conditions attached to ’ts use. 

16. In case the Forest Settlement Officer finds it impossible, having 
due regard to the maintenance of the reserved forest to make such settle¬ 
ment under section 15 as shall ensure th e continued exercise of the said 
rights to the extent so admitted, he shall, subject to such rules os the 
State Government may make in this behalf, commute such rights bv the 
payment to such persons of a sum of money in lieu thereof, or by the 
grant of land, or in such other manner as be thinks fit. 

17. A copy of every order passed under section 11. section 12, section 
15 and section 16 shall be furnished to the claimant by the Forest Settle¬ 
ment Officer and also to the Forest Officer who represented the State 
Government at the inquiry, or where no such officer was appointed, to 
the Divisional Forest Officer concerned free of eost within thirty days 
of passing of such order. 
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18- Any person who has made a claim under this Act or any Forest 
Officer or a person generally or specially empowered by the State Gov¬ 
ernment in this behalf, may, within three months from the date of the 
order passed on such claims by the Forest Settlement Officer under section 
11, section 12, section 15 or section 16, present an appeal from such ord«r 
to the District Judge: 

Provided that the State Government may establish a court (herein¬ 
after called the Forest Court) consisting of three persons to be appointed 
by the State Government and when the Forest Court has been so Rfitab- 
•ished, all such appeals shall be presented to it 

19. (1) Every appeal under section 18 shall be made by a petition in 
writing, within fifteen days of the date of receipt of the order of the 
Forest Settlement Officer, to the authority competent, to hear the same. 

(2) If the appeal be to the Forest Court, the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for hear¬ 
ing the appeal, and shall give notice thereof to the parties, and shall hear 
such appeal accordingly- 

(3) The District Judge, or the Forest Court, as the case may be, may, 
after giving to the party an opportunity of being heard, confirm, set aside 
or modify, the orders under appeal or remand the case to the Forest 
Settlement Officer with such directions as he think* fit 

(4) During the pendency of the appeal the District Judge or the 
Forest Court, as the case may be, may, for sufficient cause, stay on such 
terms, if any, as he thinks fit, the operation of the order appealed from 
and pass ahy incidental or consequential order. 

(5) If the order is reversed or modified in appeal, the Forest Settle¬ 
ment-officer shall proceed to deal with it in like manner as it had been 
In the first instance made by himself. 

(6) The order passed on the appeal by the District Judge or the 
Forest Court, or by the majority of the members of such Court, as the 
case may be, shall subject only to provision of section 24, be final. 

Pleaders. 26, The State Government, or any person who has made a claim Under 

this Act may appoint any person to appear, plead and act on its or his 
behalf before the Forest Settlement Officer or the appellate authority 
in the course of any inquiry or appeal under this Act. 

21. (1) When the following events have occurred, namely: — 

(a) The period fixed under section 6 for preferring claims has 
elapsed and all claims, if any, made under that section or section 9 
have been disposed of by the Forest Settlement-Officer; 

(b) If any such claims have been made, the period limited by 
section 18 for appealing from the orders passed on such claim has 
elapsed and all appeals (if any) presented within such period have 
been disposed of by the appellate authority; and 

( c) all lands (if any) to be included in the proposed reserved 
forest, which the Forest Settlement-Officer has under section 11, 
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elected to acquire under the Land Acquisition Act, 1984, have become 
vested in the Government under section 16 of that Act, 

the State Government shall publish a notification in the official Gaze Re, 
specifying definitely, according to boundary marks erected or otherwise 
the limits of the land which is to be reserved, and declaring the same 
to be reserved from a date by the notiiicalion. 

(2) From the date so fixed such Lad shall be deemed to be a reserved 
forest. 


22. Notwithstanding anything contained in this Act or any other law 
for the time being in force, auj roron. in.u or waste land in the terri¬ 
tories comprised within State, tmmedia^eiy before me date of its merger 
if any of the integrating States now forming part of any State or Union 
Territories in the Indian Un'on (here'nalter in this section referred to 
as the merged territories) 

(a) which was deemed to be a reserved forest under any en¬ 
actment in force in that State, or 
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(b) which had been recognised or declared by the Ruler of such 
State as a reserved forest under any law (including any enactment, 
rule, regulation, order, notification, custom or usage having the 
force; or 


(c) which was dealt with as a reserved forest in any adminis¬ 
tration report or in accordance with any working plan or register 
maintained and acted upon under the authority of the Ruler, 

snail be deemed to be and since the said date to have continued to be a 
reserved forest for the purpose of this Art subject to the same rights and 
concessions, if any, in favour of any pen-, m ra were m foiee immediately 

before the said date. 


23. The Forest-officer shall, before the daLo fixed by such notification 
under section 21, cause a translation thereof into the local language to 
be published in every town and village iu the neighbourhood of reserved 
forest. 
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24o The State Government may, within five years from the publica¬ 
tion of any notification under section 21, revise any arrangement made 
under section J5 or order mode on an appeal under section 19, and may 
for this purpose rescind or modify any order made under section 15 or 
on appeal under section 19, and direct that any one of the proceedings 
specified in section 15 be taken in lieu of any other of such proceedings, 
or that the rights admitted under section 12 be commuted under 
section 16, 
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115. The State Government may at any time from the publication of 
the notification under section 21, commute rights admitted under section 
12 or section 15 or under appeal under section 19 to such extent as it may 
deem necessary. 
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26. (1) Where the description of the limits of any reserved forest 
notified under section 24 is defective or is not clear in reference to exist¬ 
ing facts, the State Government may by notification in the Official 
Gazette, declare their intention to redefine the limits of such reserved 
forest so as to remove the defect or to make the description clear in 
reference to existing facts and such notification shall specify as nearly 
as possible the correction which it is proposed to effect to the limits of 
the reserved forest. 

(2) On the issue of a notification under sub-section (1), the Divisional 
Forest Officer shall publish in the Official Gazette and in such other 
manner as may be prescribed by rules made in that behalf, a notice— 

fa) specifying the corrections proposed by the notification under 
sup-section (1); and 

(b) stating that any objections which may be made in writing 
to the Divisional Forest Officer within a period of thirty days from 
the date of publication of the notice, will be considered by him- 

(3) After the expiry of the period referred to in clause (b) of sub¬ 
section (2) and after considering the objections, if any, the Divisional 
Forest Officer, after giving an opportunity to the aggrieved party to be 
heard in person, shall submit to the Government the record of the pro¬ 
ceedings held by him together with a report thereon. 

(4) Tire Government may, after considering the report of the Divi¬ 
sional Forest Officer, by notification in the official Gazette re-define the 
limits of the reserved forest, as proposed by the notification under sub¬ 
section (1), with such modifications as they think fit or without any 
modifications. 

(5) Save as provided in this section it shall not be necessary to follow 
the procedure laid down in section 4 to section 19 before issuing a noti¬ 
fication under sub-section (4). 

2V. JNo right of any description shall be acquired in or over a reserved 
forest except by succession or under a grant or contract in writing made 
by or on behalf of the Government or some person in whom such right 
as vested when the notification under section 21 was issued. 
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28. (I) Notwithstanding anything contained in section 27, no right 
continued under clause (c) of sub-section (2) of section 15 shall be alie- 
neated by way of grant, sale, lease, mortgage or otherwise, without the 
sanction of the State Government: 

Provided that, when any such right is appendant to any land or 
house, it may be sold or oibcrwise aiienoaied with such land of house. 
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(2) No timber of other forest produce obtained in exercise of any 
■uch right shall he sold or bartered. 

29. The Forest-Officer may stop any public or nrivate way or water¬ 
course in a reserved forest: 

Provided that if a substitute for the way or water-course so stopped, 
already exists, or has been provided or constructed by the Forest- 
Officer in lieu thereof. 


30. (1) Any person who— 

(a) contravenes the provisions of clause (b) nr clause (c) of 
sub-section (1) of section 5; or 

(b) sets fire to a reserved forest, or in contravention of any 
rules made by the State Government in this behalf, kindles any 
fire, or leaves any fire burning, in such manner as '<-> endanger suck 
a forest; 

or who, in a reserved forest— 

(c) kindles, keeps or carries any fire except at. such seasons as 
the Forest-Officer may notify in this behalf; 

(d) trespasses or permits cattle to trespass and pastures cattle; 

(e) causes any damage by negligence in felling any tree or 
cutting or dragging or removing any timber; 

(f) fells, girdles, lops, taps or burns any tree or stripg off the 
bark or leaves from or otherwise damages the same; 

( g ) quarries stone, burns lime or charcoal, or collects, damages 
subjects to any manufacturing process, or removes, any forest 
produce; 

(h) clears or breaks up any land for cultivation or any other 
purpose, or cultivates or attempts to cultivate any land in any 
other manner; 

(i) in contravention of any rules made in this behalf by the 
State Government hunts, shoots or attempts 10 shoots fishes, pdisons 
water kills or catch elephants or sets traps or snares'in any firea 
where the Wild Life (Protection) Act 1972 is not in force; 

(j) damages, alters or removes any wall, ditch embankment, 
fence, hedge or railings; 

(k) sells or barters any timber or other forest-product obtained 
in exferdse of any rights or concessions; 

‘ 1* ' , ' 

shall in addition to such compensation for damages caused to the forest 
as the court may direct to be paid, be punishable-— 

(i) with imprisonment for a term which shall not, he less than 
three months but may extend to three years and also with fine which 
shalj not be less Than rupees five hundred qnd may extend to five 
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thousand tuples or wlui bath in care of offence.; relating to sandal¬ 
wood, rosewood, red sanders wood and such other forest-produce as 
the State Government may by notification in the official Gazette 
specify; and 

( ii ) with imprisonment which may extend to one year or with 
fine which may extend to one thuursnd lupees or with both in the 
case of all other offences mentioned in this sub-scction. 

(2) Nothing in this section shall be deemed to prohibit— 

(a) any act done by permission in writing of the forest officer, 
or under any rule made by the State Government; or 

(tO the exercise of any right continued under clause (c) of sub¬ 
section (2) of section 15, 

or created by grant or contract in writing made by or on behalf of the 
Government under Section 27. 

(3) Whenever fire is caused wilfully or by gross negligence m a 
reserved forest, or theft cf forest-produce occurs on such a scale as to be 
likely to imperil the future yield of such forest, the State Govern¬ 
ment may (notwithstanding that any penalty has been inflicted under 
tins section) direct that in such forest or any portion thereof the 
exercise of all rights of pasture or to forest produce shall be suspended 
for such period as it thinks fit. 

(4) Where a person contravenes the provision of clause (cZ) or (7i) of 
Sub-section ( 1 )— 

(i) a Forest-officer, or 

(ii) a Police-officer not below the rank of a Sub-inspector, or 

(Hi) a Revenue-officer not below the rank of a Deputy Tehsildar 
or as may be notified by the State Government, 

may direct the person from the forest or the land, pertaining to which 
the contravention has taken place and demolish any building or other 
construction and remove anything grown or deposited on it; 

(5) Where any agricultural or other crop as grown on the land in 
contravention of clause: (h) of sub-section (1) or any budding or other 
construction is put up on such land, any such crop, building or other 
construction shall be liable to confiscation by an order of the Divisional 
Forest-Officer. 
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31. (1) The Stale Government may, oy notification in the official 
Gazette, direct that, from a date fixed Dy such notification, any land or 
anv portion thereof reserved under this Act shall cease to be a reserved 
toresi. 


Provided that no such notification shall be issued unless a resolution 
to that efiecj has been passed by the State legislature or by both Houses 
of the Stale legislature where there exist two Houses of legislature. 
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(2) From the date so fixed, such land or portion shall cease to be 
'oitserved; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 

CHAPTEK III 
PnoTKCTED Forests 

32- (1) The State Government may, by notification in the Official 
Gazette, declare the provisions of this Chapter applicable to any land 
which is not included in a reserved forest, but which is the property of 
Government, or over which the Government has propriety rights or to 
the whole or any part of the forest-produce of which the Government is 
entitled. 

(2) The lands comprised in any such notification shall be called a 
“protected forest”. 

(3) No such notification shall be made unless the nature and extent 
of the rights of Government and of private persons in or over the land 
comprised therein have been inquired into and recorded at a survey or 
settlement, or in such other manner as the State Government thinks 
sufficient: 

Provided that, if in the case of any land, the Slate Government thinks 
that such inquiry and record are necessary, hue that they shall occupy 
such length of time as in the mean-time to endanger the rights of Gov¬ 
ernment, the State Government may pending such inquiry and record, 
declare such land to be a protected forest, but so as not to abridge or 
effect any existing rights of individuals nr communities- 

(4) Every such record sha’l be presumed to be correct until the con- 
Vary is proved. 

33. Forests recognised in the merged territories as village forests or 
protected forests other than reserved forests, by whatever name desig¬ 
nated nr Tonally known, shall he d-emed to be pretexted forests within 
the meaning of this Act and provisions of section 22 shall mutatis 
mutandis apply. 


34. The State Government may, by notification in the Official Gazette,— 

(a) declare any trees or class of trees or other forest-produce 
in a nrotected forest t,o be reserved from a date fixed by the notifica¬ 
tion; 


(b) declare that any portion of such forest specified in the noti¬ 
fication shall be closed for such term, not exceeding thirty years, as 
the State Government thinks fit, and that the rights of private per¬ 
sons, if any, ove>’ such portion shall be suspended during such term, 
provided that Iho remainder of such forest he sufficient, and in a 
locality reasonable convenient, for the due exercise of the rights 
suspended in the portion so closed; or 
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fe) prohibit, from a date fared as aforesaid the quarrying of 
stone or the burning of lime or charcoal, any or the collection or 
subjection to any manufacturing process, or removal of any forest- 
produce in any such forest, and the breaking up or clearing for culti¬ 
vation, for building, for herding cattle or for any other purpose, of 
any land in any such forest. 

35. The Divisional Forest Officer shall cause a translation into the 
local language of every notification issued under section 34 to be affixed 
in a conspicuous place in every town and village in the neighbourhood 
of forest comprised in the notification. 


36. The State Government may, by notification in the official Gazette, 
make rules to regulate all or any of the following matters, namely: — 

(a) the cutting, sawing, conversion and removal of trees and 
timber, and the collection, manufacture and removal of forest- 
produce, from protected forests; 

(b) the granting of licences to the inhabitants of towns and 
villages in the vicinity of protected forests to take trees, timber or 
other forest-produce for their own use, and the production and re¬ 
turn of such licences by such persons; 

(c) the granting of licences to persons falling or removing trees 
or timber or other forest produce from such forests for the purposes 
of trade, and the production and return of such licenced by such 
persons; 

( d ) the payments, if any, to be made by the person s mentioned 
in clauses (b) and (c) for permission to cut trees or to collect and 
remove such timber or other forest-produce; 

(e) the other payments, if any, to be made by them In respect 
of such trees, timber and produce, and the places where such pay¬ 
ment shall be made; 

(f) the examination of forest-produce passing out of such forests; 

(g) the protection from fire of timber lying in such forests and 
of trees or other forest-produce reserved under section 34; 

( h ) the cutting of grass and pasturing of cattle in such forests; 

(i) hunting, shooting, fishing poisoning water, killing and catch¬ 
ing of elephants and setting traps or snares in such forests, in areas 
where the Wild Life (Protection) Act, 1972, is not in force. 

(f> the protection and management of any portion of a forest 
closed under section 34; 


(k) the exercise of rights referred to in spefion 32. 
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37. ( 1 ) Any person who commits any of the following offences, 
namely: — 

(a) fells, girdles, lops taps, burns any tree or strips off the b«rk 
or leaves from, or otherwise damages or removes any such tree or 
other forest-produce reserved under section 34; 

(b) contrary to any prohibition under section 34, quarries any 
stone or burns any lime or charcoal or collects, subjects to any 
manufacturing process, or 'removes any forest-produce; 

(c) contrary to any prohibition under section 34, breaks up or 
clears for cultivation or any other purpose or cultivates or attempt® 
to cultivate any land in any other manner in a protected forest; 

(d) sets fire to such forest or kindles a fire; 

(e) leaves burning any fire kindled by him in the vicinity of 
such forests; 

(j) fells any tree or removes any timber or other forest-produce 
so as to damage any tree 01 other forest produce notified under 
section 34; 

(g) permits cattle to damage any forest-produce; 

(h) infringes any rules made under section 36, 

shall, in addition to such compensation for damages caused to the forest 
as the court may direct to be paid, be punishable— 

(:.) with imprisonment which may extend to three years or 
with fine which may extend to five thousand rupees or with 
both in the case of offences relating to sandalwood, red sanders 
wood and such other forest produce as the State Government 
may by notification in the Official Gazette, specify; 

(ii) with imprisonment which may extend to one year, or 
with fine which may extend to one thousand rupees otr with 
both in the case of all other offences mentioned in this sub¬ 
section. 

(2) Whenever fire is caused wilfully or by gross negligence in a 
protected forest or theft of forest-produce occurs on such a large scale 
as to likely to imperil the future yield of such forest j the State Govern¬ 
ment may, notwithstanding that any penalty has been inflicted under 
this section, direct that in such forest or any portion thereof the exercise 
of any right of pasture or to forest-produce shall be suspended for such 
period as it thinks fit. 

(3) Where a person contravenes the provision under clause (e) #f 
sub-section (1),— 

(a) a Forest-officer, or 

(b) a Police-officer not below the rank of sub-inspector, or 

(c) a Revenue Officer not below the rank of Deputy Tehsildar- 
may evict him from the land in respect of which he has committed 
the offence. 
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48. Nothing in this Chapter shall be deemed to prohibit any act 
done with the permission in wuh ig oj the r'uresl-officer, or in accor¬ 
dance with rules made under section 36, or as regards any rights the 
exercise of which has been suspended under section 37, in the exercise 
of any right recorded uneer section 32. 


39. ( 1 ) The State Government may, by notification in the Official 
Gazette, direct that, from a date fixed by such notification, any land or 
any portion thereof protected under this Act, shall cease to be a protected 
forest; 

Provided that no such notification shall be issued unless a resolu¬ 
tion to that effect has been passed by the State Legislature, if the area 
so involved is more than 20 ha. 

( 2 ) From the date so fixed, such lar ’ , r portion thereof shall cease 
to be protected but thy rights (if any) which have been extinguished 
therein shall not revive in consequence of such cessation. 

CHAPTER IV 
Village Forests 

40. (1) The State Government may, by notification in the Official 
Gazette, constitute any land at the disposal of Government or village 
community, other than the reserved forests, as village forest for the 
benefit of any village community or group of village communities and 
may in like manner vary or cancel such nofification. 

(2) Every such notification shall specify the limits and extent of 
such village forest. 

(3) No such notification shall be made unless th e nature and extent 
of the rights of Government or of private persons on or over the forest 
land or wasteland comprised therein have been inquired into and recorded 
at a survey and settlement or in such other manner as the State Gov¬ 
ernment thinks it sufficient; 

Provided that, if, in the case of forest land or waste land the State 
Government thinks that such enquiry and record are necessary, but 
they shall occupy such length of time as in the mean-time to endanger the 
rights of Government, the State Government may, pending such enquiry 
and record, declare such land to be a village forest but so as not to 
abridge or affect any existing rights of any individual or community. 

(4) Every such record shall be presumed to be correct until the 
contrary is proved. 

41. (I) The State Government may, by notification in the Official 
Gazette, make rules for regulating the management of village forests, 
prescribing the conditions under which the communities and the group 
of communities for the benefit of which any such village forest is cons¬ 
tituted may be provided with forest-produce or with pasture and their 
duties in respect of protection and Improvement of such forests. 
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(2) The State Government may, by such rules, declare that all or 
any of the provisions of Chapter H or Chapter III of this Act be appli¬ 
cable to such village forests. 


CHAPTER V 

Control over Forest and Lands not being 
the Property of Government 

42. ( 1 ) The State Government may, by notification in the Official 
Gazette regulate or prohibit in any forest or waste land not being the 
property of the Government,— 

(a) the breaking up or clearing of land for cultivation; 

(b) the pasturing of cattle; 

(c) the firing or clearing of the vegetation; 

(d) the girdling, tapping or burning of any tree or the stripping 
off bark or leaves from any tree; 

(e) the lopping or pollarding of trees; 

if) the cutting, sawing, conversion or removal of trees and 
timber; 

( g ) the quarrying of stones, or the burning of lime or charcoal 
or the collection or removal of any forest produce or its subjection 
to any manufacturing process; 

(h) the exercise of customary and prescriptive rights or the 
regeneration of forests and the prolection from fire in such land; 

when such regulation or prohibition appears necessary for any 
of the following purpose; — 

(i) for protection against storms, winds, rolling stones, 
floods, drought and avalanches; 

(ii) for the preservation and improvement of the soil or the 
reclamation of saline or waterlogged land, the prevention of 
landslip or of the formation of ravines and torrents; or the 
protection of land against erosion, or the deposit thereon of sand, 
stones, or gravel; 

(Hi) for the maintenance of water-supply in springs, rivers, 
tanks, irrigation works and reservoirs; i' 

(in) for the protection of roads, bridges, railways and other 
lines of communication; 

(v) for the preservation of the environment and public 
health; 

*vi) for the improvement of grazing, maintenance, increase 
and distribution of the supply of fodder leaf manures, timber or 
fuel and to check pilferage of forest produce; 
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(tni) for the raising or conservation of trees and forest* far 
public good. 

(2) The State Government may, for any such purpose, construct at 
itg own expense in or upon any land, such work as it thinks fit. 

(3) No notification shall be made under sub-section (2) nor shall aay 
work be begun under sub-section (2) until after the issue of a notice 
to the owner of such land calling on him to show cause, within a reason¬ 
able period to be specified in such notice, why such notification should 
not be made or work constructed, as the case may be, and any evidence 
he may produce in support of the same, have been heard by the divisional 
forest officer. 

(4) The show cause notice may require that for any period not exceed¬ 
ing one year or till the date of the making of a notification, whichever is 
earlier, the owner of such forest and all persons who are entitled or 
permitted to do therein any or all of the things specified in clauses («) 
to ( h) of sub-section (1) whether by reason of right, title or interest Bl¬ 
under any licence or contract or otherwise, shall not, after the date of the 
notice and for the period or until the date aforesaid as the case may he, 
do any or all the things specified in clauses (a) to (h) of sub-gectlo* (2) 
to the extent specified in the notice. 

(5) The notice referred to in sub-section (3) of this section, or sub¬ 
section (1) of section 44 and the order, if any, made placing the forest 
under the control of a Forest-officer, shall be served on the owner of such 

forest in the manner provided in the Code of Civil Procedure, 1908, for 5 of 1908 
the service of summons and shall also be published in the manner pres¬ 
cribed by rules. 

(6) When a notice has been served or published as aforesaid any 
person acquiring thereafter the right of ownership of the forest shall be 
bound by the notice as it had been served on him as an owner and shell 
accordingly comply with the notice requisition and notification. 

(7) Any person contravening any of the provisions of a notification 
issued under sub-section (2) or any requisition made under sub-section 
(4) shall, on conviction, be punishable with imprisonment for a term 
which may extend to six months or with fine, which may extend to six 
months or with fine, which may extend to five hundred rupee# or with' 
both. 


43. No order of the State Government o t by any officer empowered by 
the State Government in this behalf under this Chapter and notification 
issued by the State Government under section 42 shall be liable to be 
questioned in any court of law 

44 . (2) In case of neglect of or wilful disobedience to any regulation 
or prohibition under «ecrion +? it the purposes of any work to be 
constructed under that section so require, the State Government may, 
after notice in writing to the owner of such land and after considering 
his objections, if any, place the same under the control of a forest-officer 
and may declare that all or any of the provisions of this Act relating to 
reserved forests shall apply to such land. 
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(2) The net profits, if any, arising from the management of such a 
land shall be paid to the said owner 

(3) The notification assuming management of a land under sub-section 
(1) shall be conclusive and rio suit shall lie against it 

45. The period of control of management of any forests under section 
44 shall be for a period of ten years from the date of the order aforesaid 
but such period may thereafter be extended for successive period of not 
more than ten years each provided thai the period such control shall 
not in the aggregate exceed thirty years from the date of the order. 

46. If the State Government decides to terminate— 

(i) any period of control of any forest, it shall, by order, published 
in the Official Gazette and in such other manner as may be prescribed 
by rules, declare and thereupon possession of the forest shall he 
given to the owner or if the owner be dead, to any person entitled to 
such possession, together with any sum of money which may be 
standing to the credit of such owner; 

(ii) all acts done or purported to be done by the Forest Officer 
in respect of any forest placed under his control, during the period 
of such control or c f the extension thereof, shall be binding on ihe 
owner of such forest or any person to whom possession of the forest 
has been delivered under this section. 

47. (1) In any case under this Chapter in which the State Government 
considers that in lieu of placing the forest or land under the control of a 
Forest-officer, the same shall be acquired for public purposes, the State 
Government may proceed to acquire it ih the manner provided by the 

l of 1894. Land Acquisition Act. 1894 

(2) The owner of any land comprised in any notification under section 
42, may, at any time not less than three or more than twelve years from 
the date thereof, require that such land shall be acquired for public 
purposes, and the State Government shall acquire such land accordingly. 

48. (1) The owner of any land or, if there be more than one owner 
thereof, the owners of majority of shares therein may, with a view to 
the formation or conservation of forests thereon represent in writing to 
the Forest-Officer their desire— 

(a) that such land be managed on their behalf by the Forest' 
Officer as a reserved or a protected forest on such terms as may be 
mutually agreed upon; or 

(b) that all or any of the provisions of this Act be applied to 
such land. 

(2) In either case, the State Government may, by notification in the 
Official Gazette, apply to such land such provisions of this Act as it 
thinks suitable to the circumstances thereof and as may be desired by 
fhe applicant* 
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CHAPTER VI 

Regulation of felling and replanting of trees in Urban Areas 

49. The State Government may, by notification in the Official Gazette, 
prohibit from the date specified in such notification cutting, damaging, 
destroying, felling or removing any tree in any urban area whether 
included in a private holding or not except under the provisions made in 
this Chapter or any rules made thereunder. 


50. (1) The State Government, shall by notification in the Official 
Gazette, constitute a Tree Authority for each Urban Area notified. 

(2) Such authority shall consist of seven members as follows: — 

(i) the Mayor or the President of the Municipal Corporation or 
the Municipal Councillor or Notified Area Committee; 

(ii) the Deputy Commissioner or the District Collector or his 
representative; 

(iii) a representative of the State Forest Department; 

( iv ) a representative of the State Agriculture Department; 

(v) a representative of the District Horticulture Officer; 

(in) the Municipal Commissioner or the Chief Executive Officer, 
as the case may be: and 

(uii) a member of the Municipal Corporation or the Municipal 
Council or the Notified Area Commi I tee as may be nominated by the 
Mayor or the President, as the case may be; 

Provided that where the Corporation or the Municipal or the 
Notified Area Committee is superseded such persons as the State 
Government may nominate shall be members- 

(n) The Tree Authority may co-opt in such manner and for such a 
period as it may determine not more than three respresentatives of non- 
official organisations having special knowledge and practical experience 
in the field of planting and preservation of trees, 

(4) The State Government shall appoint one of the members specified 
in sub-section (2) to be the Chairman: 

Provided that where the Corporation or the Municipal Council or the 
Notified Area Committee is superseded such member as the State Govern¬ 
ment may appoint shall be the Chairman and the State Government shall 
appoint another member to he the Secretary who shall generally be the 
representative of the State Forest Department. 

51. (f) The Tree Authority shall meet at least once in three months 
at such place and time as the Chairman may decide. 

(2) The quorum of the meeting of the Tree Authority shall be a 
minimum of three members. 
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52 . Notwithstanding anything in the relevant Act or any Qthei law 
for the time being in force the Tree Authority shall subject to any general 
or special order of the State Government be responsible for— 

(a) the preservation of all trees within its jurisdiction; 

(b) obtaining declarations from all owners or occupants about 
the number of trees in their lands; 

(c) specifying the standards regarding the number and kind of 
trees which each locality, type of land and premises shall have; 

(d) assisting private and public institutions connected with 
planting and preservation of trees; and 

(e) undertaking such schemes or measures as may be directed 
from time to time for achieving the objectives of these provisions- 

53. ( 1 ) As soon as may be after these provisions are brought into 
force in any urban area the State Government shall appoint one or 
more Forest Officers not below the rank of a Forest Range Officer as 
Tree Officer for the said urban area- 

(2) Every Tree-officer shall exercise jurisdiction over the whole or 
such part of the urban area as the State Government may from time to 
time determine. 

54 . ( 1 ) On and after the date on which these provisions are brought 
into force in any urban area, notwithstanding any custom, usage, con¬ 
tract or law for the time being in force no person shall fell any tree 
or cause any tree to be felled in any land whether in his ownership 
or occupancy or otherwise situated within that urban area except with 
the previous permission of the Tree Officer, 

(2) On receipt of an application from any person to fell any stand¬ 
ing tree or to cut, remove or otherwise dispose of the fallen tree, the 
Tree Officer shall, after making such inquiry as he may think fit, either 
grant permission in whole or in part or refuse the permission applied 
for: 

Provided that no such permission shall be refused if the tree— 

(i) is dead, diseased or wind-fallen, or 

(fi) has silviculturally matured, or 

(Hi) constitutes a danger to life or property; or 

(iv) constitutes obstruction to traffic; or 

( v ) la substantially damaged or destroyed by fire, lightening, 
rain or other natural causes. 

(3) The Tree-Officer shall decide the issue and communicate his 
orders granting or rejecting the permission applied or in whole or in 
part within forty-five days of the receipt of the application failing which 
the permission shall be deemed to have been granted. 

(4) Where permission to fell any standing tree or to cut, remove or 
otherwise dispose of the fallen tree/trees is granted, the applicant shall 
plant or raise by coppice another tree or trees of the same or other 
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suitable species in the manner or within such time as may be specified 
by the Tree-Officer. 

55. If, in the opinion of the Tree-officer, the number of trees in any 
land is not adequa'e acre ding to the standards prescribed under clause 
(c) of section 52. the Tree officer may, bv order, after giving a reasonable 
opportunity to the owner or occupier of the land of being heard, require 
him to plant trees to the requisite extent and at such places and within 
such time as may be specified. 


56 . When any tree is fallen or destroyed by wind, fire, lightning 
rain or such other natural causes the Tree-Officer may, on information 
given to him. after holding such inciuirv as he deems fit, by order, 
reauire such owner or neenprnt, plant a tree or trees in the place of the 
trees fallen or destroyed within such time and in such manner as may 
be specified in the order. 

57. (1) When an order is made bv the Tree Officer under section 54, 
section 55 or section 5P subiect to the provisions of section 58, it shall 
be the duty of the owner or occupier of the land who is directed to 
plant a tree so that the tree grows properly and is well preserved. 

(2) It shall also he the duty of such owner or occupier to preserve 
all other trees existing on the land on the date of coming into force of 
the provisions of this Chapter. 

58. Where the owner or the occupier of the land fails to comply with 
any order made hv the Tree-Officer under section 55 or section 56 or 
section 57, the Tree-Officer mav. after giving a reasonable opportunity 
to such owner or occupier of being heard and without prejudice to 
any other action which mav be taken against the defaulter under these 
provisions, take the necessary action himself and recover the expendi¬ 
ture incurred therefor from the owner or the occupier as the case may 
be. 


59. (1) When any decision is given or order is made under section 55, 
section 56 or section 57 bv the Tree-Officer, an appeal shall lie to the 
Tree Authority. 

(2) Hie appeal shall be made within thirty days from the date the 

decision is communicated to or the order is received tv the owner or 
occupier of the land. 

i 

(5) The Tree Authoritv [shall, as far as possible, decide the appeal 
within sixtv days from the date of its recemt after giving a reasonable 
opportunity to the appellant of being beard. 

(4) The decision of the Tree Authority shall be final and shall not 
be questioned in anv court of law. 

69. When the Tree Officer has reason to believe that an offence under 
the provisions of this Chapter has been committed in respect of any 
tree he mav ®eize the tools r 0 p e s chains boats, vehicles or cattle used 
for the commission of the raid offence alonvwith tree or part thereof 
which ha® been served from the ground and proceed against the accused 
under section 96 to section 106 
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•1. Whoever fells any tree or causes any tree to be felled in con¬ 
travention of the provisions of this Chapter or any rules made there¬ 
under without any reasonable excuse, or not comply with any order 
issued or conditions imposed by the Tree Officer or any other officer 
subordinate to him in the discharge of their functions under the provi¬ 
sions of this Chapter, shall on conviction h e punished with imprison¬ 
ment which may extend to one year or with fine which may extend to 
one thousand rupees or with both. 

CHAPTER VII 


Regulation of felling and replanting of trees in rural areas 

62. The State Government may, by notification in the Official Gazette, 
prohibit, from such date or dates specified in such notifications, cutting, 
damaging, destroying, felling or removing any class or kind of trees in 
any specified rural area whether included in a private holding or not 
except under the provisions of this Chapter. 


68. The State Government may, by notification in the Official Gazette, 
appoint Forest Officer not below the rank of ? ^.'.-est Ranger, herein* 
after called an Authorised officer, for the purpose of the provisions of 
this Chapter and may assign to him such local limits in the specified 
area mentioned in section 62 as the State Government may from tim® 
to time determine. 

64. The Authorised Officer may, on receipt of an application from any 
person to fell any standing tree or trees or do cut, remove or otherwise 
dispose of the fallen tree or trees, after making such inquiry as he 
thinks fit, either grant or refuse such permission to him to do so: 

Provided that such permission shall not be refused if the tree con¬ 
stitutes danger to person or property or has silviculturally matured or 
is dead or is substantially damaged by fire, lightning, rain or other 
natural causes: 

Provided further that such permission shall not be required for 
felling of any tree with a view to appropriate the wood or leaves thereof 
for bonafide use for purpose of fuel, agricultural implements or other 
domestic use: 

Provided also that such immediate steps as are necessary to remove 
any obstruction or nuisance or to prevent any danger may be taken 
without the permission of the Authorised Officer. 

65. (I) The Authorised Officer shall give decision in case of an 
application under section 64 in respect of standing tree within sixty 
days from the date of receipt of such application, and in the case of an 
application in case of a fallen tree within fifteen day-: of receipt of such 
application. 
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(2) If the Authorised Officer fails to give his decision within the 
time limit specified irt sub-section (I), the permission referred to shall 
be deemed to have been granted. 

(3) Every permission granted under these provisions shall be in 
such form and subject to such condition, for ensuring regeneration of 
area and replanting of trees or otherwise as may be prescribed by the 
State Government. 

66 (1 ) When the Authorised Officer is of the opinion that trees should 
be planted in any blank area situated in the specified rural areas men¬ 
tioned in rection 62, he may issue a notice to the owner, occupier or 
tenure holder of such blank area to show cause why trees should not 
be planted in such areas as may be specified in such notice. 

(2) The notice referred to in sub-section (7), shall be given in such 
form and shall comain such panieulars and shall be served in such 
manner as may be prescribed by the State Government. 

(3) The Authorised Officer may after considering the replies if any, 
given by the claimant, direct him to plant such manner and class of 
trees as may be specified in these directions. 

67. ( 1 ) Any person aggrieved from any directions given under sub¬ 
section (3) of section 65 and sub-section (.31 of section 66 may, within 
thirty days from the date of receipi of such direction, prefer an appeal 
to the officer so authorised by the Government in this regard. 

(2) The officer so authorised shall not be of the rank below that of 
Conservator of Forests and his decision shall be final. 

63. (J) Every person who is under an obligation to plant trees under 
section 65 or to whom any direction has been given under section 66, 
shall plant the trees in accordance with such direction in the following 
rainy season or with such extended time as the Authorised Officer may 
allow- 

(2) In case of default by such pcrsons t the Authorised Officer may 
cause trees to be planted and may recover the cost of plantation from 
such persons. 

69. When there is reason to believe that any tree has been felled or 
cut or removed in contravention of the provisions of this Act, the wood 
of such tree together with vehicles, ropes, tools, chains, cattle, if any 
used in such contravention may be seized by any Forest Officer and the 
accused shall be proceeded! against as provided under section 91 of 
section 106. 

70. Whoever fells or causes to be felled any standing tree or cuts, 
remove or otherwise disposes of any fallen tree in contravention of the 
provisions of this Chapter or any rules made thereunder or contravense 
any condition of any permission granted under the provisions of this 
Chapter, shall be punishable with imprisonment which may extend to 
one year or with fine which may extend to one thousand ranees or with 
both. 
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CHAPTER VIII 

Special provisions relating to Sandalwood 

7JU Notwithstanding anything con Lamed in any law, contract, grant 
or other instruments or judicial decision— 

(i) All sandal trees, which may grow in any land alter the date 
of the commencement of this Act; and 

(ii) All sandal tree s existing in any land prior to (lie commence¬ 
ment of this Act and the ownership of winch is vested in the State 
Government, shall be the exclusive property of the State Govern¬ 
ment- 

72. ( 1) Any person who by the terms of his sanad, grants, or any 
judicial decision or otherwise is, prior to the commencement of this Act, 
legally entitled to the sandal trees in his lands shall not fell or sell any 
such sandal trees. 


(2) The Chief Conservator of Emesis or the State may cause any 
such sandal trees or trees growing in such lands to be cut or uprooted 
and sold at the request and on behalf of such person entitled to the 
same aa aforesaid in accordance with the ruies as may be prescribed. 


73. No person shall possess, store or seli or attempt to store or sell 
sandalwood or disintegrate or a tramp - :, to dis-iutegrate sandalwood in 
mills or by other contrivance manufacture or distil oil from sandalwood 
or re-distil, refine or sell oil extracted Irom sandalwood except under 
a licence obtained from a Forest Officer empowered in this behalf on 
payment of such fees and conditions as may be prescribed; 


Provided that no such licence shall be necessary for possession of 
sandalwood up to five kilograms for a bonaiide domestic use. 


74. Every occupant or tena i cr holder of land shall be responsi¬ 
ble for the due preservation of all sandal trues growing thereon, which 
are l he exclusive property of the State Government and .shall, in the 
event of any damage to any such tree from whatever cause or its thefts, 
at once report such fact to the nearest Forest Officer or Police Officer. 


75. Whoever fells or causes to be felle.t any standing sandalwood tree 
or cut, remove or otherwise disposes of any fallen sandalwood tree in 
contravention of provisions of this Chapter or any regulations made 
thereunder shall punishable with imprisonment which may extend to 
one year or with fine which may extend to one thousand rupees or with 
both. 
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CHAPTER IX 

Power to Make Law for Duty on Timber and Other Forest-Produce 

76. The Central Government may by law made by Parliament in this 
behalf, levy a duty on all timber or other forest-produce — 

(a) which is produced in the territories to which this Act 
extends and in respect of which the Government has any right; 

(b) which is brought from any place outside the territories to 
which this Act extends; 

(c) which is taken out to any place outside the territories to 
which this Act extends- 


CHAPTER X 

Control of Trade Possession and Transit of Timber and other 

Forest-Produce 

77. (2) The State Government may, by notification issued in the 
Official Gazette, prescribe that in the specified area from such date or 
dates as may be specified in the said notification, no person other than— 

(a) the State Government; or 

(b) an officer of the State Government authorised in writing 
in this behalf; or 

(c) any other person, company, corporation, cooperative society 
or any other corporate body who may be required to undertake an 
operation in the area under any contract or agreement with the 
State Government or an officer authorised by them; 

shall purchase, transport or sell any forest produce or any class of forest 
produce specified in tire notification. 


Explanation L —Purchase of the aforesaid forest-produce from the 
State Government or the aforesaid officer of the State Government shall 
not be deemed to be a purchase in contravention of the provisions of 
this Act. 

Explanation II —Transport of the aforesaid forest-produce by any 
person having purchased them from the State Government or the afore¬ 
said officer of the State Government to any place outside the area for 
manufacture or further disposal shall not be deemed to be a transport 
or sale in contravention of the provisions of this Act. 


(2) The State Government may make rules to carry out all or any 
of the provisions of sub-section (1) and in particular, may provide for— 

(a) procedure to be followed for felling, extraction, possession, 
processing, transport and sale of such, forest-produce as well as ite 
purchase from private growers; 
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(b) opening of the depots and fixing of sale price; 

(c) any other matter which is either expressly or impliedly 
required to be prescribed for carrying out the provision of sub¬ 
section (1). 

78. ( 1 ) The control of all rivers and their banks as regards the float¬ 
ing of timber, as well as the control of all timber and other forest- 
produce in possession or transit by land or water, is vested in the State 
Government, and it may make rules to regulate the possession or transit 
of all timber and other forest-produce. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power such rules may— 

(a) prescribe the routes by which alone timber or other forest- 
produce be imported, exported or moved into, from or within the 

State; I 

(b) prohibit the import or export or moving of such timber or 
other produce without a pass from an officer duly authorised to 
issue the same, or otherwise than in accordance with the conditions 
of such pass; 

(c) provide for the issue, production and return of such passes 
and for the payment of fees therefor; 

(d) provide for the stoppage reporting, examination and mak¬ 
ing of timber or other forest-produce in transit or at the prescribed 
check-posts, in respect of which an offence is suspected to have been 
committed or there is reason to believe that any money is payable 
to the Government on account of the price thereof, or on account 
of any duty, fee, royalty or charge due thereon, or, to which it is 
desirable for the purposes of this Act to affix a mark; 

(e) provide for the establishment and regulation of depots, In 
respect of cases falling under clause (d), to which such timber or 
other produce shall be taken by those in charge of it for examina¬ 
tion, or for the payment of such marks that may be affixed to it, 
and the conditions under which such timber or other produce shall 
he brought to, stored at and removed from such depots; 

(j) prohibit the closing up or obstructing of the channel or 
banks of any river used for the transit of timber or other forest- 
produce, and the throwing of grass, brushwood, branches or leaves 
into any such river or any act which may cause such river to he 
closed or obstructed; 

( g ) provide for the prevention or removal of any obstruction 
of the channel or banks of any such river, and for recovering the 
cost of such prevention or removal from the person whose acts or 
negligence necessitated the same, or for providing alternative 
arrangement for floating timber when public interest may necessitate 
the obstruction of channel; 

(h) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of sawpits or machines for sawing, 
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peeling or slicing, converting, cutting, burning concealing or mak¬ 
ing of timber, the altering o affaeing of any marks on the same, 
or the possession or carrying of marking hammers or other imple¬ 
ments used for marking timber; 

(i) regulate the grant ur licences within the forest limits and 
such distance therefrom not exceeding eighty kilometres as may be 
determined by the State Government in respect of,— 

(i) the converting or cutting of timber in a saw mill; 

(it) the peeling and slicing of timber; 

(iii) the converting of kbabwond into katha; and 

(in) manufacturing of charcoal and prescribe fees and con¬ 
dition subject to which such licences may be granted; 

(j) regulate the use of property marks for timber and the re¬ 
gistration of such marks; prescribe the time, for which such regis¬ 
tration shall hold good; limit the number of such marks that may 
be registered by any one person, and provide for the levy of fees 
for such registration; 

(k) provide the setting up and regulation of check post or the 
erection of a barrier or both at such places as the State Govern¬ 
ment may specify; 

(l) provide for the maintenance of accounts in respect of such 
forest-produce as the State Government may notify; 

(m) provide for the protection of bridges, locks or other public 
works by regulating the floating of timber and the storing of such 
timber or other forest-produce on Iver banks and authorising the 
seizure of such timber or other forest-produce floated or stored in 
contravention of such rules or by which any damage to such work 
may have been caused and the detention and disposal of such timber 
or other forest-produce until compensation has been paid for the 
damage done; and 

(ft) authorise the transport 0 f Umber or other forest-produce 
across the land and provide for the award and payment of com¬ 
pensation for any damage done by the transport of such timber. 

(3) The State Government may direct that any rule made under 
this section shall not apply to any specified class of timber or other 
forest-produce or to any specified local area. 
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79. Notwithstanding anything in section 78, the Central Government 
may make rules to prescribe the route by which alone timber or other 
forest produce may be imported, exported or moved into or from the 
territories to which this Act extends across any customs frontier as 
defined by the Central Government, and any rules made under section 
73 shall have effect subject 1o tho ivies made under tads section. 
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80. Notwithstanding anything contained in the provisions under this 
Chapter, the Central Government, in consultation with the State Govern¬ 
ments concerned, may make rules Ini the imer-Stato movement of ahti- 
forest-produce or class of forest-produce specified in the notification 
under section 77 of this Act.: 

Provided, however, that there shall be rules for the control of the 
inter-State movement of sandalwood, rosewood and red sanders wood. 


81. The contravention of the provisions of this Chapter or of any rules 
made thereunder shall be punishable with imprisonment for a term 
which may extend to one year or with fine which may extend to one 
thousand rupees or with both. 


82. The Government shall not be responsible for any loss or damage 
which may occur in respect of any timber or other forest-produce while 
in transit or at a depot established under rules made under section 78, 
or while detained elsewhere, for the purposes of this Act, and no Forest- 
Officer shall be responsible for any such loss or damage, unless he causes 
such loss or damage negligently, maliciously or fraudulently. 


83. In case of any accident or emergency involving danger to any 
property at any such depot, every person employed at such depot, 
whether by the Government or by any private person, shall render 
assistance to any Forest-Officer or Police Officer demanding his aid in 
averting such danger or securing such property from damage or loss. 


CHAPTER XI 

Collection of drift and standard timber 

84. (I) All timber found adrift, beached, standard or sunk and all wood 
or timber bearing marks which have not been registered in accordance 
with the rules made under section 78, or on which the marks have been 
obliterated, altered or defaced by fire or otherwise and in such areas as 
the State Government directs, all unmarked wood and timber, shall be 
deemed to be the property of Government, unless and until any person 
establishes his right and title thereto, as provided in this Chapter. 

(2) Such timber may be collected by any Forest-officer or other 
person entitled to collect the same by virtue of any rules made under 
section 90, and may be brought to any depot which the Forest-officer 
may notify as a depot for the reception of drift timber. 

(3) The State Government may, by notification in the official Gazette, 
exempt any class of timber from the provisions of this section, 


Power* 
of the 
Central 
Govern¬ 
ment to 
make 
rules for 
the Inter¬ 
state 
move¬ 
ment of 
forest- 
produce. 


Penalty 

for 

breach of 

rules 

made 

under 

section 

78. 

Govern¬ 
ment and 
Forest- 
Officer 
not lia¬ 
ble for 
damage 
to forest 
produce 
at depot. 

All per¬ 
sons 

bound to 
aid in 
case of 
accident 
at depot. 


Certain 
kinds of 
timber to 
be deem¬ 
ed pro¬ 
perty of 
Govern¬ 
ment 
until 
title 
thereto 
proved, 
and may 
be col¬ 
lected 
accord¬ 
ingly. 



Notice to 
claimants 
of drift 
timber. 


procedure 

on claim 
preferred 
to such 
timber. 


Disposal 
of un¬ 
claimed 
timber. 


38 the GAZETTE OE JNDiA EXTRAORDINARY TP^x H-J 


85. (I) Public notice shall from time to time be given by the Forest- 
Officer of timber collected under secdon 84. 

(2) Such notice shall contain a description of the timber, and shall 
require any person claiming the same to present to such officer, within 
a period not less than one month from the date of such notice a written 
statement of such claim. 


86. (1) When any such statement is presented as aforesaid, the 
Forest-Officer may, after making such inquiry as he thinks fit, either 
reject the claim after recording his reasons for so doing, or deliver the 
timber to the claimant. 

(2) If such timber is claimed by more than one person, the Forest- 
Officer may either deliver the same to any of such persons who he deems 
entitled thereto, or may refer the claimants to the Civil courts, and 
retain the timber pending the receipt of an order from any such court 
for its disposal, 

(J) Any person whose claim has been rejected under this section may, 
within two months from the date of such rejection, institute a suit to 
recover possession of the timber claimed by him; but no person shall 
recover any compensation or costs against the Government, or against 
any Forest-Officer, on account of such rejection, or the detention or re¬ 
moval of any timber, or the delivery thereof to an y other person under 
this Bection. 

(4) No such timber shall be subject to process of any civil, criminal 
or revenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

(J) Where the matter is pending before a Court under this section, 
the Divisional Forest-Officer may, with the permission of the courts in¬ 
stead of retaining the timber under sub-section (2) sell the timber in 
public auction and remit the sale proceeds in the nearest Government 
treasury: 

Provided that the Court may deal with the proceeds of the sale of 
any such timber as it would have dealt with such timber if it has not 

been sold. 


87. If no such statement is presented as aforesaid, or if the claimant 
omits to prefer his claim in the manner and within the period fixed by 
the notice issued under section 85, or on such claim having been so pre¬ 
ferred by him and having been rejected, omits to institute a suit to re¬ 
cover possession of such timber within the further period fixed by sec¬ 
tion 86, the ownership of such timber shall vest in the Government or, 
when such timber has been delivered to another person under section 86, 
in such other person free from all encumberances not created by him. 
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88. Tile Government shall not be responsible for any loss or 
damage which may occur in respect of any timber collected under sec¬ 
tion 84 and no Forest-officer shall be responsible for any such loss or 
damage, unless he causes such loss or damage negligently, maliciously or 
fraudulently. 


89. No person shall be entitled to recover possession of any timber 
collected or delivered as aforesaid until he has paid to the Forest-Officer 
or other person, entitled to receive such sum on account thereof as may 
be due under any rule made under section 90. 


90. (1) The State Government may make rules to regulate tha follow¬ 
ing matters, namely; — 

(a) the salving, collection and disposal of all timber mentioned 
in section 84; 

(b) the use and registration of boats and other vehicles used in, 
salving and collecting timber; 

(c) the amounts to be paid for salving, collecting, moving, stor¬ 
ing or disposing of such timber; and 

(d) the use and registration of hammers and other instruments 
to be used for marking such timber. 

(2) The contravention of the provisions of this Chapter or any rules 
made thereunder shall be punishable with imprisonment for a term which 
may extend to one year or with fine which may extend to one thousand 
rupees or with both. 


CHAPTER XII 
Penalties and Procedure 

91- (1) When there is reason to believe that forest-offence has been 
committed hi respect of any forest-produce, such produce, together with 
all tools, ropes, chains, boats, vehicles, or cattle used in committing any 
such offence, may be seized by any Forest-Officer or Police Officer- 

(2) Every officer sezing any property under this section shall place 
on such property or the receptacle if any, in which it is contained, a 
mark indicating that the same has been so seized, and shall, as soon as 
may be, make a report of such seizure to the Magistrate having jurisdic¬ 
tion to try the offence on account of which the seizure has been made: 

Provided that it shall not he necessary to make a report of such 
seizure to the Magistrate in, the following cases, namely: — 

(i) when the forest-produce with respect to which such offence 
is believed to have been committed is the property of the Govern¬ 
ment and the offender is unknown, it shall be sufficient to make a 
report of the circumstances to the authorised officer, 
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(ii) when, the offence falls under the purview of section 100. 

(Hi) when the Forest-Officer or Police Officer may if he has 
reason to believe that a vehicle has been or is being used for the trans¬ 
port of any forest-produce in respect or which a forest offence has 
been committed, require the driver or other person in charge of such 
vehicle to stop the vehicle and cause it to remain stationary as long 
as may reasonably be necessary to examine the contents in the vehicle 
and inspect all records relating to goods carried, which are in posses¬ 
sion of such driver or other person incharge of the vehicle. 

92. Whoever forcibly opposes the seizure of tools, ropes, chains, boats, 
vehicles or cattle, liable to be seized under this Act, and whoever 
rescues the same after seizure shall be punishable with imprisonment for 
a period not exceeding one year or with fine not exceeding one thousand 
rupees or with both.. 


93. Any Forest-Officer oi a rank not below that of a Ranger who, or 
whose subordinate, has seized any tools, ropes, chains, boats, vehicles or 
cattle under section 91 may release the same on the execution by the 
owner thereof a bond for the production of the property so released, if 
and when so required, before the Magistrate having jurisdiction to try 
the offence on account of which the seizure has been made except in res¬ 
pect of offences falling under section 100 for which the procedure laid 
down in that section shall be followed. 

94, Upon the receipt of any report under sub-section (2) of section 91, 
the Magistrate shall, with all convenient despatch, take such measures 
as may be necessary for the arrest and trial of the offender and the 
disposal of the property according to law. 


95. (1) All timber or forest produce which is not the property of 
Government and in respect of which a forest-offence has been committed 
and all tools, ropes, chains, boats, vehicles or cattle used in committing 
any forest-offence shall be liable to confiscation. 

(2) Such confiscation may be in addition to any other punishment 
prescribed for such offence. 


9G. Without prejudice to the provisions contained in section 100, when 
the trial of any forest-offence is concluded, any forest-produce in respect 
of whicji such offence has been committed shall, if it is the property of 
Government or has been confiscated, be taken charge of by a Forest- 
Officer,. and,. in any other case, may be disposed of in such manner as the 
Court may direct. 
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97. When the offender is not known or cannot be found, the Magistrate 
may, if he finds that an offence has been committed, order the property 
in respect of which the offence has been committed to be confiscated and 
taken charge of by the Forest-Officer or to be made over to the person 
when the Magistrate deems to he entitled to the same: 

Provided that no such order shall be made until the expiration of one 
month from the date of seizing such property, or without hearing the 
person, if any, claiming any right thereto, and the evidence, if any, which 
he may produce in support of his claim. 

98. (1) The Magistrate may, notwithstanding anything hereinbefore 
contained, direct the sale of any property seized under section 9L and 
subject to speedy and natural decay: 

Provided that if, in the opinion of the officer seizing such property, 
it is not possible to obtain the orders of the Magistrate in time, such officer 
may sell the property himself, remit the sale proceeds into the Govern¬ 
ment treasury and may make a report of such seizure, sale and remittance 
to the Magistrate. 

(2) The Magistrate may deal with the proceeds of the sale of any 
property sold under sub-section (1) as he would have dealt with such 
property if it had not been sold, 

99. The officer who made the seizure under section 9L or any of his 
official superiors, or any person claiming to be interested in the property 
so seized, may, within one month from the date of any order passed under 
section 95, section 96. or section 97 appeal therefrom to the Court to which 
orders made by such Magistrate are ordinarily appealable, and the order 
passed on such appeal shall be final. 

100. (1) Notwithstanding anything contained in the foregoing provi¬ 
sions of this Chapter, rvhere a forest-offence is believed to have been 
committed in respect of sandalwood, rosewood, ivory or such other forest- 
produce as may be notified by the State Government from time to time, 
the officer seizing the property under sub-section (1) of section 9L shall 
without any unreasonable delay produce it together wjth all tools, ropes, 
chains, boats, vehicles and cattle used in committing such offence before 
an officer not below the rank of an Assistant Conservator of Forests 
authorised by the Government in this behalf by notification in the Official 
Gazette hereinafter referred to as authorised officer. 

(2) Where an authorised officer himself seizes any property mentioned 
in sub-section ( 1 ) above o.r where any such property is produced before 
him. under sub-section (1) and he is satisfied that a forest-offence has 
been committed in respect of such property, he may order that any 
property of the Government so seized be taken charge of by a Forest 
Officer and the rest of the property so seized be confiscated and a copy 
of such order shall be sent to the authority competent to exercise revi- 
sional powers under section 102, 

101. (l)No order under sub-section (3) of section 100 shall be made 
unless the person from whom the property is seized or who is believed to 
be the owner of the property, 
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(a) is given a notice in writing informing him of the grounds 
on which it is proposed to take action under sub-section (2) of section 
100 ; 

(0) is given an opportunity of making a representation in writing 
within such reasonable time as may be specified in the notice against 
the grounds of confiscation; and 

(c) is given a reasonable opportunily of being heard in the 
matter. 

(2) Without prejudice to the provisions of sub-section [1), no order 
confiscating any property so seized shall be made under section 100 if 
the owner of such property proves to the satisfaction of the authorised 
officer that it was used in the commission of the forest-offence without 
the knowledge or connivance of the owner himself, his agent, if any, or 
any person in charge of such properly and that each of them had taken 
all reasonable and necessary precautions against such use, 

102. Any Forest Officer not below the rank of Conservator of Forests, 
authorised by the Government in this behalf by notification in the Official 
Gazette, may, before the expiry of thirty days from the date of the order 
of the authorised officer under section 100 suo moto call for and examine 
the record of that order and may make such inquiry or cause such inquiry 
to be made and pass any such order as he deems fit provided that no 
order prejudicial to a person shall be passed under this section without 
giving him an opportunity of being heard. 

103. Any person aggrieved by an order passed under section 100 or 
section 102 may, within sixty days of the order so passed, appeal to the 
District Judge having jurisdiction over the area in which the property, 
to which the order relates, has been seized and the District Judge shall, 
after giving an opportunity to the appellant to be heard, pass such 
order as he deems fit confirming, modifying or annulling the order so 
appealed against and the order of the District Judge shall be final. 

104. The order of confiscation under section 100 or section 102 shall 
not prevent the infliction of any other punishment to which the person 
affected thereby is liable under this Act. 


105. When an order for the confiscation of any property has been 
passed under section 95, section 97 or section 99, as the case may be, 
and the period limited by section 99 and section 103 for an appeal 
from such order has elapsed, and no such appeal has been preferred, or 
when, on such an appeal being referred, the Appellate Court confirms 
such order in, respect of the whole or a portion of such property, such 
property or such portion thereof, as the case may be, shall vest in the 
Government free from all incumbrances, 

10G. Nothing hereinbefore contained shall be deemed to prevent 
any officer empowered in this behalf by the State Government from 
directing at any time the immediate release of any property seized 
under section 91. 
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107, Any Forest-Officer or Police-Officer who vexatiously and un¬ 
necessarily seizes any property on pretence of seizing property liable to 
confiscation under this Act shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend 
to five hundred rupees or with both. 

108. Whoever, with intent to cause damage or injury to the public 
or to any person, or to cause wrongful gain as defined in the Indian 
Penal Code. 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by Forest Officers to indicate that such timber or tree is 
the property of the Government or of some person, or that it may 
lawfully be cut or removed by some person; or 

(b) alters, defaces or obliterates any such mark placed on a tree 
or on timber by or under the authority of a Forest-Officer; or 

(c) alters, moves, destroys or defaces any boundary mark of 
any forest or waste-land to which the provisions of this Act are 
applied, 

shall be punishable with imprisonment for a term which shall not be 
less than three months but which may extend to three years and 
also with fine which shall not be less than five Hundred rupees but 
which may extend to five thousand rupees. 

109- (I) All offences under this Act shall be cognizable and any 
Forest-Officer or Police-Officer may, without orders from a Magistrate 
and without a warrant, arrest any person against whom a reasonable sus¬ 
picion exists of his having been concerned in any forest-offence. 

(2) Every officer making an arrest under this section shall, without 
un-necessary delay and subject to the provisions of this Act as to re¬ 
lease on bond, take or send the person arrested before the Magistrate 
having jurisdiction in the case, or to the officer in charge of the nearest 
police station. 

111). Any Forest-Officer of rank not below that of a Forest Ranger 
or Police Officer of rank not below that of a Sub-Jnspv ;t.or of Police 
within whose limits an offence under this Act has been or suspected to 
have been committed shall have the power to proceed to any place in 
any other State to arrest the accused and seize the property, involved 
in the offence and take such action incidental thereto, if such accused or 
property are found or suspected to be found in such place in such other 
State in accordance with the rules which may be prescribed in this regard. 

111. Any Forest Officer of rank not below that of a Forest Ranger or 
a Police of rank not below that of a Sub-Inspector of Police, who or 
whose subordinate, has arrested any person under the provisions of sec¬ 
tion 109 or section 110, may release such person on his executing a bond 
to appear, if and when so required, before the Magistrate having juris¬ 
diction in the case, or before the officer in charge of the nearest police 
station. 
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112-Every Forest Officer, Police Officer and Revenue Officer shall 
prevent, and may interfere for the purpose of preventing, the commis¬ 
sion of any forest offence. 


U3.(i) Any person who abets any of the offences specified in this 
Act shall, if the offence abetted Is committed in the consequence of the 
abetment, be punishable with the same punishment as provided for the 
offence abetted. 

(2) If the offence abetted is not committed the punishment for abet¬ 
ment shall be up to one fourth of the maximum 'punishment provided 
for the said offence- 

114- Any person who dishonestly receives or retains in his possession 
any forest-produce illicitly removed, knowing or having reason to be¬ 
lieve the same to be removed, shall be punishable with imprisonment 
for a term which may extend to one year or with fine which may extend 
to one thousand rupees or with both. 


115. Any person who commits any of the offences specified in this Act 
after sun-sot and before sun-rise, or after preparation for resistance to 
lawful authority, or whert the offender has been previously convicted of 
a like offence, or persists in continuing Ihe offence after being warned by 
a Forest-Officer or Police-Officer or Revenue Officer against it, shall be 
punishable with double the penalty prescribed for such offence. 

116- A Magistrate of the second class or a Forest-Officer of a rank not 
lower than that of a Deputy Conservator of Forests acting as Special 
Magistrate, specially empowered in this behalf by tne High Court may 
try summarily, under the Code of Criminal Procedure, 1973, any forest- 
offence punishable with imprisonment for a term not exceeding one year 
or one thousand rupees or with both. 

117- (1) Tne State Government may, by notification in the Official 
Gazette, empower a Forest Officer. 

(a) to accept from any person against whom a reasonable sus¬ 
picion exists that he has committed any forest-offence, other than an 
offence specified in section 107 or section 108, a sum of money by way 
of compensation for the offence which,such person is suspected to 
have committed, and 

(b) when any property has been seized as liable to confiscation, 
to release the same on payment of the value thereof as estimated by 
such officer. 

(2) On the payment of such sum of money or such value, or both, as 
the case may be, to such officer, the suspected person, if in custody, shall 
be discharged, the property, if any, seized shall be released and no fur¬ 
ther proceedings shall be taken against such person or property. 

(3) A Forest-Officer shall not be empowered under this section unless 
he i 3 a Forest-Officer of a rank not below that of a Forest Ranger and the 
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sum of money accepted as compensation under clause (a) of sub-section 
(i) shall in no case exceed such limits as may be fixed by the State 
Government. 

118- When in any proceedings taken under this Act, or in consequence 
of anything done under this Act, a question arises as to whether any 
forest-produce is the property of the Government, such produce shall be 
presumed to be the property of the Government until the contrary is 
proved. 


119. Nothing in this Act shall be deemed to bar the prosecution of any 
person under any other law for any act or omission which constitutes a 
forest-offence, or from being liable under such other law to any other 
higher punishment or penalty than that piovided by this Act, or the rule 
made thereunder; 

Provided that no person shall be prosecuted and punished for 
the same offence more than once. 

CHAPTER XIII 
Cattle—-Trespass 

120- Cattle trespassing in a reserved forest or in any portion of a pro¬ 
tected forest or other classes of land to which the provision of this Act 
apply and which are lawfully closed to grazing shall be deemed to be 
cattle doing damage to public plantation within the meaning of section 11 
ol the Cattle-trespass Act, 1871, and may be seized and impounded as 
such by any Forest Officer or Police ufficer or Revenue Officer. 

1 of 1871. 121. The State Government may, by notification in the Official 

Gazette, direct that, in lieu of the fines fixed under sedion 12 of the Cat¬ 
tle trespass Act,, 1871, there shall be levied for each head of cattle im¬ 
pounded under section 120 of this Act such fines as it thinks fit. 

CHAPTER XLV 

FOREST-OmcEKS 


122 . ( 1 ) The State Government may invest any Forest-Officer with 
all or any of the following powers, that is to say: — 

(a) power to enter upon any land and to survey, demarcate and 
make u map of the same; ' 

(b) the powers of a Civil Court to compel the attendance of wit¬ 
nesses and the production of documents and material objects; 

(c) power to issue a search-warrant under the Code of Criminal 
Procedure, 1973; and 

(d) power to hold an inquiry into forest-offences, and in the 
course of such inquiry to receive and record evidence. 

(2) Any evidence recorded under clause (d) of sub-section (1) shall 
be admissible in any subsequent trial before a Magistrate, provided "that 
It ha* been taken In the presence of the accused person. 
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123- Any Forest-Officer may at any time enter and inspect any private 
forest or land within his jurisdiction for the purpose of ascertaining whe¬ 
ther there has been contravention of any of the provisions of this Act 
or the rules made thereunder or for the purpose of securing compliance 
with any such provision. 


124. It shall be lawful for any Forest-Officer of a rank not lower than 
that of a Forester to lay any information before a Magistrate and to 
apply for summons, warrant, search-warrant, or such other legal process 
as he may by law issue against any person committing an offence and 
to conduct prosecution of such person up to final decision. 


123, All Forest-Officers shall be deemed to be public servants within 
the meaning of the Indian Penal Code. 


126. ( 1 ) No suit or criminal prosecution or other legal proceedings 
shall lie against any public servants for anything done by him in good 
faith under this Act. 


(2) No court shall take cognizance of any offence alleged to have 
been committed by a Forest Officer in the discharge of his official duties 
except with the previous sanction of the authority competent to remove 
him from his office. 

127. Except with the permission in writing of the State Government 
no Forest-officer shall, as principal or agent,, trade in timber or other 
forest-produce, or be or becomes interested in any lease of any forest, 
whether in or outside the territories to which this Act extends. 

CHAPTER XV 
Subsidiary Rules 

128. The Stale Government may make rules (a) to prescribed and 
limit the power and duties of any Forest-Officer or Police Officer or 
Revenue Officer under this Act; 

(b) to regulate the rewards to be paid to officers and informers out 
of the proceeds of fines and confiscation under this Act; 

(c) for the preservation, reproduction and diisposal of trees and 
timber or forest produce belonging, to Government, but grown on lands 
belonging to private persons; and 

(d) generally, to carry out the provisions of this Act. 

129. Any person contravening any rule under this Act, for the con¬ 
travention of which no special penalty is provided, shall be puimhabl# 
with imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both . 
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130. All rules made by the State Government under this Act shall 
be published in the Official Gazette, and shall thereupon, so far as they 
are consistent with this Act, have effect as if enacted therein. 
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(a) to extinguish any forest fire in such forest of which he has 
knowledge or information; 

Cb) to prevent by any lawful means in his power any fire in the 
vicinity of such forest of which he has knowledge or information from 
spreading to such forest, 

and shall assist any Forest Officer or Police Officer demanding his aid; 

(c) iri preventing the commission in such forest of any forest- 
offence; and 

(d) when there is reason to believe that any such offence has 
been committed in such forest, in discovering and arresting the offen¬ 
der. 


13i. (f) Every person who exercise any right in a reserved or pro¬ 
tected forest or village forest or who is permitted to take any forest- 
produce from or to cut. and remove timber or to pasture cattle in, such 
forest, and every person who is employed by any such person in such 
forest, and every person in any village contiguous to such forest who is 
employed by the Government or who receives emoluments from the Gov¬ 
ernment for services to be performed to the community, shall be bound 
to furnish without unnecessary delay to the nearest Forest-Officer or 
Police Officer any information be may possess respecting the commission 
of, or intention to commit, any forest-offence, and shall forthwith take 
steps, whether so required by any Forest-Officer or Police-Officer or not,— 


( 2 ) Any person who, being bound to do so, without lawful excuses 
(the burden of proving which shall lie upon such person) fails— 

(a) to furnish without unnecessary delay to the nearest Forest- 
Officer or Police Officer any information required by sub-section Cl); 

(b) to take steps as required by sub-section (2) to extinguish 
any forest fire in a reserved forest or protected forest; 


(c) to prevent, as required by sub-section (1), any fire in the 
vicinity of such forest from spreading to such forest; or 

(d) to assist any Forest-Officer or Police-Officer demanding his 
aid in preventing the commission in such forest of any forest-offence, 
or, when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender, 
shall be punishable with imprisonment for a term which may extend 
to three months or with fine which may extend to five hundred 
rupees, or yfftb both. 
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132, (1) If the State Government and any person be jointly interes¬ 
ted in any forest or waste-land or in the whole or any part of the pro¬ 
duce thereof, the State Government may either— 

(a) undertake the management of sadi forest, waste-land or 
forest-produce, accounting to such person for his interest in the 
same; or 

(b) issue such regulations for the management of the forest, 
waste-land or forest-produce by the person so jointly interested as 
it deem necessary for the management thereof and the interests 
of all parties therein- 

(3) When the State Government undertakes under clause (a) of 
sub-section (1) the management of any forest, land or forest-produce, 
it may, by notification in the Official Gazette, declare that any of the 
provisions contained in Chapters II and III shall apply to such forest, 
land or produce, and thereupon such provisions shall apply accordingly. 

133. The State Government may, by notification in the Official 
Gazette, declare that any of the provisions of this Act shall apply to 
all or any lands which are the property of the State Government or a 
local authority and thereupon such provisions shall apply to such lands 
accordingly. 


134. If any person, be entitled to a share in the produce of any 
forest which is the property of Government or over which the Govern¬ 
ment has proprietary rights or to any part of the forest-produce of which 
the Government is entitled, upon the condition of duly performing any 
service connected with such forest, such share shall be liable to confisca¬ 
tion in the event of the fact being established to the satisfaction of the 
State Government that such service is no longer so performed: 

Provided that no such share shall be confiscated until the person 
entitled thereto, and the evidence, if any, which he may produce in 
proof of the due performance of such service, have been heard by an 
officer duly appointed in that behalf by the State Government. 

135. (1) All money payable to the Government under this Act, or 
under any rule made under this Act, or on account of the price of any 
forest-produce, or under any contract relating to timber and other forest- 
produce including any sum recoverable thereunder for the breach thereof, 
or in consequence of its cancellation, or under the terms of a notice 
relating to the sale of timber or other forest-produce by auction or by 
invitation of tenders, issued by or under the authority of a Forest- 
Officer and all compensation awarded to the Government under this 
Act, or of expenses incurred in the execution of this Act in respect of 
such produce, may, if not paid when due be recovered under the law 
for Ihe time being in force as if it were an arrear of land-revenue. 

(Z) For the removal of doubts, it is hereby declared that the pro¬ 
visions of sub-section d ) shall also apply to all cases of recovery which 
are either pending at the commencement of this Act or arc .initiated 
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there after in respect of contracts entered into prior to such commence¬ 
ment, any judgement, decree or order of any court to the contrary not¬ 
withstanding. 

136. (1) When any such money is payable for or in respect of any 
forest-produce, the amount thereof shall be deemed to be a first charge 
on such produce, and such produce may be taken possession of by a 
Forest-officer until such amount has been paid. 

(2) If such amount is not paid when due, the Forest-Officer may 
sell such produce by public auction, and the proceeds of the sale shall 
be applied first in discharging such amount. 

(3) The surplus, if any, if not claimed within two months from the 
date of the sale by the person entitled thereto, shall be forfeited to 
Government. 

137. Wherever it appears to the State Government that any land is 
required for any of the purposes of this Act, such land shall be deemed 
to be needed for a public purpose within the meaning of section 4 of 
the Land Acquisition Act, 1894. 


138. When any person, in accordance with any provision of this 
Act, or in compliance with any rule, or binds himself by and bond or 
instrument to perform any duty or act, or convenants by any bond 
or instrument that, he, or that he and his servants and agents will 
abstain from any act, the whole sum mentioned in such bond or instru¬ 
ment as the amount to be paid in ase of a b. .. 'h '. f the 'ndhions 
thereof may, notwithstanding anything in section 74 of the Indian 
Contract Act, 1872, be recovered from him in case of such breach as if 
it were an arrear of land-revenue, 

139. Nothing in this Act shall authorise a Government of any State 
to make any order or do anything in relation to any property not vested 
in that State or otherwise prejudice any rights of the Central Government 
or the Government of any other State without the consent of the Govern¬ 
ment concerned. 

140. Every rule made by any State Government under this Act. 
shall he laid, as soon as may be after it is made, before the State Legis¬ 
lature. 


141. The Indian, Forest Act, 1927 and the Forest (Conservation) -Act, 
1980 are hereby repealed. 
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STATEMENT OF OBJECTS AND' REASONS 

The Indian Forest Act, 1927 and the Forest (Conservation) Act, 
1980 do not fulfil the requirements regarding protection of forests and 
environment. They also do not protect the rights of those who depend 
on the forests for their survival. 

The Bill is an attempt towards protection of environment as well as 
of the rights of tribals, etc. who depend on the forests. 


New Delhi; CHANDUBHAI DESHMUKH 

July 1®, 1991. 
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FINANCIAL MEMORANDUM 

The Bill enables the State Governments to constitute forest courts 
and to appoint certain forest officers for carrying out the provisions of 
the Act. Of course, at present the State Governments have the re¬ 
quisite machinery to take care of forests. And even if some officers are 
to be appointed, the expenditure in respect of constitution of courts and 
appointment of officers will be met by the States from their respective 
consolidated funds. 

The Bill, if enacted, therefore, does not involve any additional ex¬ 
penditure of either recurring or non-recurring nature, from the Consoli¬ 
dated Fund of India. 



THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II- 


52 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 36 c r es power to State Govenments to make rules for pro¬ 
tected forests. Clause 78 gives power to make rules for regulating 
possession or transit of forest produce. Clause 90 gives power to make 
i ides and prescribe penalties. Clause 128 gives additional power to 
make rules. The rules will relate to matters of detail only and as such 
the de'egation of legislative power is of a normal character. 
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Bill No. 101 op 1991 

A Bill further to amend the Constitution (Scheduled Castes) Order, 1950. 

Be it enacted by Parliament in the Forty-second. Year oi the Republic 
of India as follows: — 


1. This Act may be called the Constitution (Scheduled Castes) Order Short 
(Amendment) Act, 1991. title. 

2. In the Schedule to the Constitution (Scheduled Castes) Order, 1950, Am end- 
in Part III.—Bihar,— mentof 

(i) after entry 2, the following entry shall be inserted, namely:— <jule. 

“2A. Beldar”; 


(ii) after entry 5, the following entry shall be inserted, namely: — 
“5A. Bind”; 

(in) after entry 15, the following entry shall be inserted, 
namely: — 

“15A. Khatik”; and 

(iv) after entry 22, the following entry shall be inserted, 
namely: — 


“22A. Surajbanshi”. 
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STATEMENT OF OBJECTS AND REASONS 

In the Constitution (Scheduled Castes) Order, 1950, several castes 
which arc recognised as Scheduled Caste.; in other States, particularly in 
neighbouring State of West Bengal, have not been included in the list 
of Scheduled Castes in the State of Bihar. In some cases, the same social 
group is recognised as a Scheduled Caste in one State while across the 
border it is not recognised as such. The Bill seeks to remove this dis¬ 
crepancy. 

Hence this Bill. 


New Qu; SYED SHAHABUDDIN 

jviy i5, mi. 
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Bile No- 95 ot’ 1991 

A Bill to provide for the payment of minimum wages and for welfare of 

agricultural workers. 

Be it enacted by Parliament in the Forty-second Year of the Repub¬ 
lic of India as follows:— 

1. (1) This Act may be called. <he Agricultural Workers (Minimum 
Wages and Welfare) Act, 1S91. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. ■ 

2. In this Act, unless the context otherwise requires,— 

(a) ‘appropriate Government’ means in the case of a State, the 
State Government and in the case of a Union territory, the Govern¬ 
ment Or the administration, as the case may be, of the Union terri¬ 
tory; 
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(b) ‘Authority’ means the Authority appointed by the appropriate 
government under section 3; 

(c) 'employer 1 means any person who employs, whether directly 
or through another person, whether on behalf of himself or on behalf 
of any other person, one or more workers for any work connected 
with the agricultural operations on land, which he owns or is man¬ 
aging for somebody else; 

(d) ‘prescribed’ means prescribed by rules made under this Act; 

(c) ‘wages’ means remuneration capable of being expressed m 
terms of money which shall, if the terms of the contract of employ¬ 
ment, whether express or implied, are fulfilled, be payable to a per¬ 
son in respect of the work done in such employment; and 

(j-) ‘worker’ means an agricultural worker, both men and wo¬ 
men, who earns wages on daily or any other basis. 

3. (1) The appropriate Government shall, hy notification in the Offi¬ 
cial Gazette, establish an Agricultural Workers Welfare Authority. 

(2) Every Authority shall have such set-up and such powers as the 
appropriate Government may determine from time to time. 


4. ( 1 ) Every Authority shall,— 

(a) maintain land records from village or panchayat level to 
district level; 

(b) maintain a district-wise register of agricultural workers with 
such particulars and in such manners as may be prescribed; 

(c) maintain a district-wise register of employers with such 
particulars and in such manner as may be prescribed; and 

(d) regulate the service conditions of agricultural workers in 
such manner as may be prescribed. 

(2) The Authority shall perform such other functions as may be 
assigned to it by the appropriate Government from time to time.. 


5- (1) No employer shall engage any worker unless he has register¬ 
ed himself with the Authority. 

(2) If an unregistered employer engages any person for working on 
his land, he shall be punishable with imprisonment for a term which 
may extend to one year or with fine or with both. 


6, Every employer shall pay a minimum of rupees seven hundred per 
month or rupees thirty per day to a worker engaged by him for work 
on his land and this rate of wages shall be subject to change in accord¬ 
ance with the rise in price index. 
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7. Every day of the work done by the worker shall be counted for the 
purpose of calculating the total period of service rendered by the work¬ 
er in a month or a year. 


8. (1) The Central Government shall constitute a fund to be called 
the Agricultural Workers Welfare Fund for the welfare of agricultural 
workers. 

(2) Such fund shall be distributed to each of the respective Autho¬ 
rities in the ratio of agricultural workers registered in the respective 
areas. 

9. There shall be formulated a Scheme by the appropriate Govern¬ 
ment for providing pension-cum-provident fund facility out of the fund 
created under section 8 to the workers on their attaining the age of 
hfty-hve years. 

10. The dependent of any worker who dies while working shall be 
paid lumpsum of rupees one thousand or more depending upon the 
service the worker has rendered and his age, out of the fund created 
under section 8. 


11. Every Authority shall submit to the appropriate Government, 
such periodical returns including a district-wise list of the workers re¬ 
gistered with that Authority, within such intervals and with such parti¬ 
culars, as may be prescribed. 

12- No employer shall, before engaging any worker, notify his 
need of workers to the Authority within whose jurisdiction his land is 
situated. 


13. No employer shall reject a worker on the ground that he is not 
capable of performing a particular job. 


14. There shall be set up an Advisory Council by the Central Govern 
ment, to advise the appropriate Government on the implementation of 
the provisions of this Act. 


15- The Central Government may, by notification in the Official 
Gazette, make rule? for carrying out the purposes of the Act. 
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STATEMENT OE OBJECTS AND REASONS 

At present there is no legal piutection lor agricultural workers in 
ruga*d to their working conditions, wage structure, pension and other 
social security measures and covering of risk. Their condition is becom¬ 
ing worse day by day. Many workers d'e while doing the job and their 
families are ruined a:; ilieie is no protection to their families. Consider¬ 
ing the vast number of agricultural workers and their contribution to 
the national wealth, it is high time that this vital section of the 
society is given, all possible legal protection. 

Hence this Bill. 

New Delhi; CHANDUBHAI DESHMUKH. 

July 18, 1991- 
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financial memorandum 

Clause 3 of the Bill provides that the appropriate Government, shall 
establish an Agricultural Workers Welfare Authority. 

Clause 8, provides for the constitution of an Agricultural Workers 

Welfare Fund. 

Clause 14, provides that the Central Government, shall ser up an 
Advisory Council to advise the appropriate Government, on the imple¬ 
mentation of the provisions of the Act. The Central Government shall 
have to provide financial assistance to Government of the States f o carry 
out the provisions of the Bill- This Bill, therefore, if enacted, will involve 
expenditure from the Consolidated Fund of India. It is likely to involve 
recurring expenditure of ahout rupees forty crores per annum. Non¬ 
recurring expenditure of about rupees fifty lakhs is also likely to he 
involved from the Consolidated Fund of India. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 15 of the Bill empowers the Central Government of frame 
rules for parrying out the purposes of the Bill. Since the rules will re¬ 
late to matters of details only, the delegation of the legislative powers is 
of a normal character. 
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Bile No. 115 on 1991 

.4 Bill lo provide for adequate representation of Scheduled Castes and 
Scheduled Tribes in posts and services under the Government of India. 

Be it enacted by Parliament In the Forty-second Year of Hie Republic 
of India as follows:— 

1. (I) This Act may be called the Reservation 0 f Vacancies in Posts 
and Scryiccs (Fur Scheduled Castes and Scheduled Tribes.) Act, 1991. 

(2) It shall extend to the whole of India. 

(3) It shall conic into force on such date as the Central Government 
may, hv notification in the Official Gazette, appoint in that behalf. 

2. In this Act, unless the context otherwise requires,— 

(a) "appointing' authority in relation to a service or post in an esta¬ 
blishment” means the authority empowered to malre appointment to such 
service or post; 

(b) “establishment” means any office of the Central Government, 
public sector undertaking or statutory authority constituted under any 
Central Act for the time being in force or a Corporation in which not kss 
than 51 per cent, of the paid up -share capital is held up by the. Central 
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Government and includes Universities and colleges affiliated to universities, 
primary and secondary schools and other educational institutions 
which are owned or aided by the Central Government; 

(cl “establishment in public sector'’ means any industry, trade 
business or occupation owned, controlled or managed by— 

(i) Central Government or any Department 0 f the Central 

Government; 

( ii ) any Government company as defined in section 617 of the 
Companies Act. 1956 or a corporation established by or under a 

Central Act; 

(d) “prescribed” means prescribed by rules made under the Act; 

(e) “recruitment year” means the financial year during which a 
recruitment is actually made; 

(f) “reservation" means reservation of vacancies in posts and services 

for the Scheduled Castes and Scheduled Tribes; - 

(p) “Scheduled Castes” mean the Scheduled Castes specified in the 
Constitution [Scheduled Castes) Order. 1950 made under Article 341 of 
the Constitution of India as amended from time to time; 

(h) “Scheduled Tribes” mean the Scheduled Tribes specified in the 
Constitution [Scheduled Tribes) Order, 1950 made under Article 342 of 
the Constitution of Tndia as amended from time to time. 

(i) “select list” means the list of candidates arranged in order of 
precedence prepared according to the rules and orders issued by the Central 
Government in that behalf and adopted by the competent authority for 
making appointments in respect of initial recruitment and promotion. 

3. This Act shall anplv to all appointments to the posts and sevices under 
the Central Government establishments mrlndip" those in Public secto- and the 
statutory authorities including' universities and colleges affiliated thereto 
and other educational institutions owned or aided by Central Government. 

4. [/) Except as otherwise provided in this Act, the vacancies reserved 
for the Schedued Castes and the Scheduled Tribes shall not be filled uo by 
candidates not belonging f o the Scheduled Cades and Scheduled Tribes. 

(2) The reservation of vacancies in Posts and services shall be at such 
percentage of the total number of vacancies as th° Centra.' Government mav, 
from time to tame, bv order published in tb: Official Gazette determine: 

Provided the* m the case of initial recruitment, the percentage so deter¬ 
mined shah, m no cam be less than the nercetnege of the persons belonging to 
the Scheduled c as'es or the Schedued Tribes, as th» case mnv be. in the total 
population as recorded in the Ufest census. 

5. (7) The Ccntnl Government shall prescribe model rosters indicating 
the number of vacancies to he renewed for the Scheduled Castes and the Sche¬ 
duled Tribes and the number to be left unreserved. 

(2) The nonnmtinc authorities shall maintain rosters in the prescribed form- 


I of 1956. 
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(3) The rosters shall be consulted for ascertaining the number of reserved 
vacancies. 

6. The reserved vacancies in appointments shall be exchanged between the 
Scheduled Castes and the Scheduled Tribes in the event of non-availability of 
recruitment years, and, if candidates are not available for appointment in parti¬ 
cular category shall continue to be reserved for that category only for two 
recruitment yea.and, if candidates :no not available for appointment in parti¬ 
cular reserved vacancies in the third year, the vacancy _n filled by exchange 
shall be treated as teserved for the candidates of that particular category who 
are actually appointed. 

7. If, in any recruitment year, the number of candidates either from the 
Scheducd Castes or the Scheduled Tribes is less than the number of vacancies 
reserved for them even after exchange of reservation between the Scheduled 
Castes and the Scheduled Tribes, the remaining vacancies may be advertised 
exclusively for Scheduled Castes and/or Scheduled Tribes to make special re¬ 
cruitment for them. If still the candidates from the Scheduled Caste; and the 
Scheduled Tribes are not available, the reserved posts may be lillccl up by 
geneial candidates, after temporarily de-reserving the vacancies in the prescribed 
manner. The vacancies so de-reserved may be carried forward to subsequent 
five years of recruitment as prescribed for particular category of posts. 

8. (2) If, no suitable Scheduled Castes and Scheduled Tribes candidates are 
available for the posts and services reserved for them, even after following 
the aforesaid procedure, the concerned Ministrv/Department of Government 
of India, Public Corporation, etc. shall communicate the number of and qualifi¬ 
cations for such posts to the Ministry as may he prescribed under the rules, 
and it shall be the duty of the said Ministry to select the appropriate number 
of Scheduled Castes and/or Scheduled Tribes candidates for whom the posts 
and services were initially reserved, and to train them at their own expease in 
the appropriate institutions. 

(2) On satisfactory completion of such training, such candidates shall be 
appointed to the reserved posts. 

(3) The services of the general candidates, if any, who might have been 
appointed, on ad hue 'oasis, against the reserved vacancies, shall stand termi¬ 
nated, as and when a Scheduled Caste or Scheduled Tribe candidate, as the 
case may be, is appointed and joins the concerned post. 

9. For initial appointment of the candidates front the Scheduled Castes 
and the Scheduled Tribes— 

(a) the upper age limit prescribed for recruitment shall be increased 
by the five years; 

(b) fees prescribed for admission into competitive examination or 
interview for recruitment shall be reduced to one-fourth; 

(c) they shall be paid travelling allowance to attend competitive exa¬ 
mination or interview by the Union Public Service Commission, Staff Selec¬ 
tion Commission or any other recruitment agency, otiiee or body, at such 
rate as may be prescribed. 
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10. U) For recruitment through Employment Exchange in the requisition 
sent to the Exchange, the number of vacancies reserved for the Scheduled 
Castes and the Scheduled Tribes shall be specitied against the total number of 
vacancies. 

(2) For recruitment made through the Union Public Service Commission 
or any Selection Board, agency or office, on the basis of competitive exami¬ 
nation or interview, the advertisement shall specify the number of vacancies 
reserved for the Scheduled Castes and the Scheduled Tribes against the total 
number of vacancies reserved. 

(3) hi the absence of wider choice and wh t the number of the Scheduled 
Caste and Scheduled Tribe candidates is either equal to or less than the number 
of vacancies, they shall be considered suitable and recruited to the extent against 
those vacancies if they possess the minimum qualifications required for the posts 
or services: 

Provided that the qualifying marks, in all the recruitment examinations, 
for the Scheduled Caste and the Scheduled Tribe candidates in the aggregate 
may be relaxed by ten per cent., by the Ceniral Government or the Union 
Public Service Commission: 

Provided further that in case adequate number of the Scheduled Caste 
or the Scheduled Tribe candidates do not qualify a prescribed test, such of 
the candidates who have appeared in tire test and who fulfil the prescribed 
educational qualification, but have failed in (he prescribed test shall be arranged 
in the order of their merit and recruited on probation against such or remaining 
vacancies subject to passing the prescribed in-service training course within 
the period of probation, 

(4) If the required number of Scheduled Cartes and Scheduled Tribes can¬ 
didates are not available for filling up the reserved vacancies, a fresh recruit¬ 
ment shall be made only from candidates belonging to the Scheduled Castes 
or the Scheduled Tribes, as the case may be, for filling up the remaining reserved 
vacancies. 

(5) If, after holding the special recruitment, the required number of can¬ 
didates belonging to Scheduled Castes or the Scheduled Tribes are still not 
availalbc or, if, the number of such candidates is less than the number of 
reserved vacancies, the vacancies which remain unfilled shall be temporarily 
filled by general candidates in accordance with procedure laid down in sections 
6 and 7. 

II (1) Where promotion is to be made on the basis of seniority sub¬ 
ject to fitness, the senior most Scheduled Castes and Scheduled Tribes 
officials shall be promoted to the next, higher post or grade against reserv¬ 
ed vacancies provided they prossess the minimum qualifications and 
experience at relaxed standard required for such promotion- 

(2) The number of reserved vacancies shall be determined on the 
basis of the reserved points shown in the roster maintained under sec¬ 
tion 5. 

12. Where promotion is to be made on the basis of selection, the pro¬ 
cedure for filling up of the reserved vacancies shall be such, as may be 
prescribed, and the number of reserved vacancies shall be determined 
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on the basis of the reserved points shown in the roster maintained under 
section 5. The zone of the consideration shall be six times the number 
of posts or vacancies. 

13. Where selection is to be made from dilferent services thee recruit¬ 
ing' or appointing" authority 'j'v-ll select Scheduled Castes and Scheduled 
Tribes candidates to the extern <d the reserved quota, provided 1 such 
candidates satisfy the minimum conditions of qualifications and expe¬ 
rience laid down in respect of the posts concerned. 

14. In posts/services filled by direct recruitment or promotion, reser¬ 
vation is to be made for the Scheduled Castes and Scheduled Tribes at 
the time of confirm iliun at the prescribed ratio. 

1.5- (/) Every appointing authority shall furnish to the Government 
in the prescribed manner an annus! report on appointments by the cud 
of the-month, of July of the succeeding financial year and maintain sir-h 
other records as may he prescribed 

(2) Any officer authorised by the Central Government in that bob df 
may inspect any record or documents, and require the appointing autho¬ 
rity to produce the roster and other records relating to appointments 
made by him which are maintained in his office- 

(3) It shall'be the duly of the appointing authority to produce such 
records and documents and furnish such information and afford all such 
assistance and facilities as may be necessary for the aforesaid-purpose 

16. In each Ministry, Department or establishment, an officer of 
senior rank, authorised by the Government or chief executive authority 
of an autonomous body, etc. in that behalf shall act as liasion officer in 
respect of the matters provided in this Act He shall be specially res¬ 
ponsible for¬ 
ce) ensuring proper implementation uf the provisions of (his 
Act and the rules made thereunder; 

(h) ensuring compliance by the subordinate authorities; 

(r) ensuring timely submission of returns; 

(d) conducting annual inspection of roster and such other 
records; 

(e) ensuring necessary assistance to the Commission for Sche¬ 
duled Castes and Scheduled Tribes, Parliamentary Committee on the 
Welfare of Scheduled Castes and Scheduled Tribes any other Agency 
or statutory body appointed by the Government to investigate the 
complaints received from organisations or individuals belonging to 
the Scheduled Castes and Scheduled Tribes. 

17 Them- shall he a Sranding Committee consisting of-the following 
members, namely; — 

(a) Prime Minister—Chairman; 

(b.) Minister of Home Affairs—Member; 

(o) Three Members A Parliament belonging to Scheduled Castes/ 
Tribes to be nominated by die Government— Members; 
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(d) Minister-Incharge for the Welfare of Scheduled Castes/ 
Tribes—Member; and 

(e) Cabinet Secretary—Secretary. 

18. The Standing Committee appointed under section 17 shall perform 
the following functions, namely; — 

(a) review of the implementation of the provisions of this Act 
and the rules made thereunder, twice in a financial year; 

(&) suggest measures for the removal of difficulties in such im¬ 
plementation or for the improvement thereof; and 

(c) perform such other functions as the Central Government 
may, from time to time, assign to the Committee. 

19. The Central Government shall prepare an annual report on the 
working of this Act and lav it before each Hom e of Parliament for a 
period of not less than fifteen days in the Budget Session of the succeed¬ 
ing financial year. 

20. If an appointing authority makes an appointment in contravention 
of the provisions of this Act, he shall be punishable with fine which may 
extend to rupees five thousand or simple imprisonment for one year or 
both; 

Provided that special provisions shall be prescribed by appropriate 
authority when the appointing authority is other than Government, 
Public Corporation, Autonomous body, etc, 

21. No prosecution for an offence under this Act shall be instituted 
except by or with the sanction of the Central Government, 

22. If any difficulty arises in giving effect to the provisions of this Act, 
the Central Government may take such steps or issue such orders not 
inconsistent with the provisions of this Act, as appear to it to be neces¬ 
sary for removing the difficulty. 

23. Notwithstanding anything contained in the Central Services I Con¬ 
duct.; Rules, any member of Scheduled Caste or Scheduled Tribe, 
who is adversely affected o" account of the non-compliance with the pro¬ 
visions of this Act or the rider mad.~ thereunder bv any appointing 
authority, may bring the fact to the notice of the Central Government 
or the Commission for Scheduled Castes and Tribes, and upon application 
made by him, the Central Govcrnmot or the Commission for Scheduled 
Castes and Tribes may call for such records or take such action thereon 
as It may think fit. 

24. (]) The Central Government mav. after previous publication in 
the Official Gazette, make rules for carrying out all or any of the pur¬ 
poses of this Act. 

(2) In particular and without prejudice to the generality of the fore¬ 
going poweis they may make rules in respect of all matters expressly 
required Or allowed by this Act to be prescribed. 

(3) Avery rule made under this Acl shall be laid, as soon as may be 
after it u made before each House of Parliament, white it, is in session,. 
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for a total period of fourteen days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions afore¬ 
said, both Houses agree in making any moditication in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modi lied form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall be with¬ 
out prejudice to the validity of anything previously done under that rule. 

25. The provisions of this Act shall have effect notwithstanding any- Q vtT _ 

thing to the contrary contained in any other law or rule, order or resolu- riding 

tion made by the Central Government. rilect 

pi tin; 
Act. 
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STATEMENT OE OBJECTS AND REASONS 

'Tkei'provisions of reservation in posts and services having not been 
codified, there has been apathy and unwillingness on the part of most of 
the officers in implementation thereof. As a result of this, in none of the 
fv'l in is t rie s / D ep a r tm e n t s, Public Undertakings, etc-, the quota of Scheduled 
Oahtes > and Scheduled Tribes is full even after 43 years of independence 
and 42 years of adoption of the Constitution. 

The penalty clause in the Bill will serve as deterrent to th e wilful 
defaulters 'in implementation of provisions contained in article 336 of the 
Constitution, 

The Bill is intended to ensure implementation of the provisions con¬ 
tained in the Constitution. 


New Delhi; CHANDUBHAI DESHJUUKH. 

July 18, 1991. 
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FINANCIAL MEMORANDUM 

i, - 

Clause 8(1) of tlie Bill provides for special anangement for imparting 
Technical Training. Though the exact number of such training centres 
cannot be assessed at this stage, yet it is estimated a recurring expendi¬ 
ture of rupees ten lakhs is likely to be involved- 

No non-recurring expenditure is likely to be involved. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 24 of the Bill empowers the Central Government to make rules 
to carry out all or any of the purposes of this Act- 

These powers are within the ambit of the delegated legislation. 
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Bill No. 102 of 1991 

A Bill to provide for the establishment of a permanent Bench of the 
High Court at Madras at Madurai. 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows: — 

1. This Act may be called the Nigh Court at Madras (Establishment 
of a Permanent Bench at Madurai) Act ; 1991. 

2. There shall be established a permanent Bench of the High Court 
at Madras at Madurai and such Judges of the High Court at Madras, 
being not less than three in number as the Chief Justice of that High 
Court may, from time to time nominate, shall sit at Madurai in order 
to exercise the jurisdiction and power lot the time being vested in that 
High Court in respect of cases arising in the Districts of Madurai, 
D i nd i g ul-Qu a id, - Mi 1 a d, Tirunelveli Knttabomman, Cbidambaranar, 
Fasumpen Devar Thirumagan, Karaarajar. Ramnad, Kanyakumari and 
TiruchiraDalli. 
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STATEMENT OF OBJECTS AND REASONS 

There has been a persisting demand for setting up a permanent Bench 
of the High Court at Madras at Madurai. More than 1,25,000 cases have 
been pending in Madras High Court ios quile a long time- 

It would be appropriate if a Bench of the Madras High Court is 
established at Madurai. Madurai city is a central place and has all 
modern facilities of communication and transport. As of now, people 
belonging to southern districts of Tamil Nadu have to travel to Madras 
in connection with their cases. It is a time consuming and costly affair. 

In the interest of speedy and cheap justice and convenience of the 
litigant public it ia necessary to establish a bench of the High Court 
at Madras at Madurai, It may not be out of place to mention that the 
Committee appointed to go into issues relating to setting up of Benches 
of various High Courts recommended setting up of one such Bench at 
Madurai of the Madras High Court. 

The Bill seeks to achieve the above objective. 


New Delhi; 
July 24, 1991. 


A- G S. RAMBABU. 
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BlU, No. 121 of 1991 

A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows; — 

1. This Act may be called the Constitution (Amendment) Act, 1991- 

2 . In article 58 of the Constitution, in clause U), for sub-clause (a), 
the following sub-clause shall be substituted, namely:—- 

“(a) is a citizen of India by birth,”- 

3. In article 66 of the Constitution, in clause !■?), for sub-clause (a), 
the following sub-cluus e shell be substituted, namely;— 

4. In article 75 of the Constitution, in clause (/) } the following proviso 
shall be added at the end, namely; — 

“Provided that the person who is appointed as Prime Minister 

be a citizen of India by birth.”. 
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STATEMENT OF OBJECTS AND REASONS 

The offices of the President, Vice-President and the Prime Minister 
are the three top position in our country. The incumbents of these posts 
should not only be Indian citizens but also be Indian citizens by birth. 
The persons occupying top positions in some countries in Western Europe 
and in the United States of America are citizens thereof by birth. In 
order to thwart external interference in our internal affairs and also to 
ensure that no person having foreign leanings occupies these important 
positions in our country, it is proposed that only a person who is a citizen 
of India by birth should hold the offices of the President, Vice-President 
and the Prime Minister of India. 

The Bill accordingly seeks to amend the relevant articles of the 
Constitution. 


NEW Delhi; MOHAN SINGH 

July 31, 1991- 
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Bill No. 133 of 1991 

:A, Bill to provide for the registration of consumer associations and for 
matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India aa follows: — 


CHAPTER I 
Preliminary 


1. (1) This Act may be called the Consumer Associations (Registra¬ 
tion) Act, lftM. 

(2) It extends to the whole of India except the States of Jammu and 
Kashmir and Nagaland. 

(.7) It shall come info force on such date as the Central Government 
may, by notification in the Official Gazette j appoint. 

2. In this Act, unless the context otherwise requires,— 

.(a) “.appropriate Government” means the Central Government 
or the State Government, as the case may be; 
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(b) “Association" means a consumer association whose object is 
to protect the interest of consumers; 

(c) “consumer dispute'’ means any dispute as defined in clause 
(e) of sub-section (1) of section 2 of the Consumer Protection Act, 
1986; 


(d) “executive” means the body, by whatever name called, to 
which the management of the affairs of the Association are entrusted; 

(e) “office bearers" means and includes any member of the 
executive but does not include the auditor; 

(/) “prescribed" means prescribed by regulations made under 
this Act; 

(g) “registered Association” means an association registered 
under this Act; 

(h) “registered office’’ means the office of the Association regis¬ 
tered as head office thereof; and 

(i) “Registrar” means a Registrar of Associations, appointed by 
the appropriate Government under section 3 of the Act. 


CHAPTER II 

Registration of Association 

3. (J) The appropriate Government shaU appoint a Registrar of 
Associations for each State. 

(2) The appropriate Government shall appoint as many Assistant 
Registrars or Deputy Registrars as it may deem fit for the purpose of 
discharging such powers and functions of Registrar under this Act and 
It may by order specify and define the local limits in which the Assis¬ 
tant or Deputy Registrar shall exercise and discharge their functions. 

(3) Subject to the provisions of any order made under sub-section 
(2), where an Assistant Registrar or Deputy Registrar exercises and 
discharges the powers and functions of Registrar, he shall be deemed to 
be Registrar in relation to the Associations for purposes of this Act. 

4. (J) Any five or more members of an Association by subscribing 
their names may apply for the registration of an Association under this 
Act. 

(2) Where th e application is made under sub-section (1) for regis¬ 
tration of the Association, such application shall not be deemed to be 
invalid merely by reason of the fact that after the date of submission of 
application by the Association, some of the applicants but not exceeding 
half of the total number of persons who made the application ceased to 
be the members of 'he Association or have given notice, in writing, to the 
Registrar disassociating themselves from the Association. 
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5. (J) Every application under section 4 for registration of the Associa¬ 
tion snail be made to the Registrar and shall be accompanied by a copy of 
rules of the Association and the statement containing the following 
particulars: — 

(a) the names, occupations and addresses of the members of the 
Association; 

(b) the name of the association and. address of its head office; and 

(c) the title, names, ages, occupations of office bearers of the 
Association. 

(2) Where an Association is in existence or has been in existence for 
more than one year before making the application for registration, there 
shall be delivered to the Registrar together with application, a general 
statement of the assets and liabilities of the Association in such form and 
with such particulars as may be prescribed. 

6. (1) An Association shall have a constitution of its own. 

(2) An Association shall not be entitled to registration under this Act 
unless the rules of the Association provide for the following matters 
namely; — 

(a) the objects for which the Association has been established; 

(b) the purposes for which the general funds of the Association 
are applicable; 

(c) the maintenance of the list of members of the Association 
and adequate facility for inspection of the list by the members of the 
Association; 

(d) the admission of ordinary members who are engaged in the 
consumer movement and honorary members as per the constitution 
of the Association; 

(e) the payment of subscription as provided by the constitution 
of the Association; 

(j) the manner in which rules may be modified, amended or 
rescinded; 

(9) the mannei in which the executive member other than the 
office bearer may be appointed or removed; 

(h) the safe custody of funds and annual auditing of the account*; 

and 

(i) the manner in which the Association be dissolved. 

7. (I) The Registrar may call for further informaiion for purposes of 
satisfying himself that any application complies with the provisions of 
section 5 and thai the Association is entiiled to registration under section 

6 : 


Provided that the Registrar shall refuse to register the Association 
until the information asked for is supplied. 
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(2) The Registrar may alter the name or refuse to register an associa¬ 
tion if the name of such association is identical to the name of an associa¬ 
tion already registered, or which is likely to deceive the public until 'the 
name is altered by such Association. 

& The Registrar on being satisfied that the Association has com¬ 
plied with all the requirements of this Act, enter into a register, main¬ 
tained in such manner and form, as may be prescribed, the particulars 
relating to the Association contained in the statements accompanying 
the application for registration. 

9. The Registrar on registering the Association under section 8 shall 
issue a certificate of registration in the prescribed form. 


10. The registration of the Association may be cancelled or withdrawn 
by Registrar,— 

(ft) on an application from The Association and after such enquiry 
as he may make i or 

(fa) if he finds that the certificate has been obtained by fraud or 
issued by mistake or contravenes any of the provisions of section 6: 

Provided that the Registrar before cancelling or withdrawing the 
■Registration, otherwise on an application to that effect from the Associa¬ 
tion/of an Association, shall-send a notice to the Association do that effect 
and the registration shall not be cancelled or withdrawn before two 
months from the date of such notice. 

11. (!) Any person aggrieved by the refusal of the Registrar to register 
the Association or by withdrawal or cancellation of registration of 

Association within a prescribed period, appeal,— 

(a) where the head office of the Association is situated Within 
the limits of Presidency town, to the Hjgh Court, or; 

(fa) where the head office is situated in any other area, to such 
Court not inferior to the Court of Additional or Assistant Judge of 
the principal civil court of original jurisdiction, as the appropriate 
Government may appoint in this behalf for that area. 

(2) The appellate court may dismiss the appeal or pass order directing 
the Registrar to register the Association and issue the .certificate under 
section 9, as the case may be, and the Registrar shall comply with the 
order. 

(3) For purpose of the appeal under sub-section (1), the appellate 
court shall, so far as may be, follow the same procedure and have the 
name powers as are vested in a civil court while trying a suit under the 
Code of Civil Procedure, 1908, and the Court may order that whole or 
part of the cost of the appeal shall be paid to plaintiff and such cost may 
be recovered as if the same have been awarded in a civil suit under the 
Code of Civil Pr -' hire. 1908. 


of 1908. 
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(4) If the appeal is dismissed by a Court appointed under clause (b) 
of sub-section (I), the aggrieved party shall have right to appeal in the* 
High Court of' the area in whose jurisdiction, the head office of the Asso¬ 
ciation is situated and the provisions of sub-sections (2) and (3) shall 
apply accordingly. 

12. AU communications and nonets to an Association shall be sent at 
its registered office and notice of any change in such address shall be 
given within fourteen days of such change to the Registrar, in writing,. 
and the changed address shall be recorded in the register referred to in 
section 8. 


13. Every Association shall be a body incorporate by the name under 
which it is registered and shall have perpetual succession and a common 
seal with power to acquire and hold both movable and immovable property 
and right to contract and shall sue or be sued by the said name. 


14. The provisions of this Act shall be in addition to and not save as 
hereinafter expressly provided in derogation of the Companies Act, 1956 
or the Societies Registration Act, 1860 or any other law for the time 
being in force. 


CHAPTER HI 

Amalgamation, Dissolution, change or Name of Associations 
and other Miscellaneous Matters 

15. The general funds of an Association shall not be spent on purposes 
other than the following— 

(a) the payment of salaries, allowances and expenses to office 
bearers of the Association; 

(b) the payment of expenses of the administration of the 
registered Association including audit of accounts of the general funds 
of the Association; 

(c) the prosecution or defence of any legal proceeding to which 
the Association or any member thereof is a party, when such pro¬ 
ceeding is undertaken fur this purpose* of- securing, or protecting the 
rights of the Association or the consumer in relation to the trader or 
a business contract; 

(d) the conduct of the consumer dispute with a trader or busi¬ 
ness establishment or any establishment under the control of Govern¬ 
ment on behalf of the Association or a member thereof or any class 

of the consumer movement, information and discussion; 

(e) the education, Df the consumers in the matter of consumer 
movement; 

(f) the maintenance and upkeep of periodicals for the purpose 
of the consumer movement, information and discussion; 

( g) any other work in the furtherance of any object of the 

Association, 
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16. No office bearer of the Association shall be liable for punishment 
under sub-section (2) of section 120B of the Indian Panel Code in 
respect of any agreement made between the members or trader or an 
undertaking of service unless the offence is an agreement to commit 
offence. 


17. No suit, prosecution or other legal proceeding shall lie against 
the Association or the office bearers thereof for anything which is done 
in furtherance of the objects of the Association and in good faith. 


18. Notwithstanding anything contained in any other law, any agree¬ 
ment entered into by a member of the Association with the trader or 
an establishment which is detrimental to the interests of the con¬ 
sumers or the Association, shall not be binding on the Association or 
the other members of the Association and shall be challenged in the 
appropriate court when such dispute arises: 

Provided that nothing in this section shall enable a Civil Court to 
entertain any legal proceeding instituted for the express purpose of 
enforcing or recovering damages from the Association or a member 
thereof for anything done in furtherance of the objectives of the 
Association. 

19. The account books and list of members of the Association shall 
be open to inspection by an office bearer or member of the association 
at such time as may be prescribed. 


26. A person shall be disqualified to be a member of an Association 
if— 


(a) he has not attained the age of eighteen years; 

(b) he has been sentenced by any court in India for an offence 
involving moral turpitude and sentenced to imprisonment unless 
five years have elapsed since his release; 

(c) he is an office bearer and is actively engaged in the activi¬ 
ties of any political party. 


21. Any registered Association, with the consent of the two-third of 
its members and subject to the provisions contained in section 22, can 
alter the name of the Association and shall intimate to the Registrar 
immediately about the change in name. 

22. Any two or more Associations may be amalgamated, with or 
without dissolution of funds and the constitution, if half of the members 
of Associations being amalgamated, record their approval to the amalga¬ 
mation. 
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23. (1) Notice in writing of amalgamation and change of name in 
pursuance thereof shall be sent to the Registrar by the Secretary and 
seven members from amongst the office bearers of the Associations 
amalgamated. 

(2) If the proposed name is identical to the name of any other register¬ 
ed Association and is likely to deceive the public, the Registrar shall 
refuse to the change of name. 

(3) Save as prescribed in section 22, if the Registrar is satisfied that 
all the formalities of amalgamation have been complied with, he shall 
register the change of name and enter into the register as provided 
in section 8 and the amalgamation and change of name shall come into 
force from that date. 

24. The change of the name of the registered Association either on 
amalgamation or otherwise, shall not affect the obligation of the Associa¬ 
tion or render defective any legal proceedings 'which are concluded or 
are pending or commenced by or against it by its former name and shall 
be continued in new name. 

25. (1) When a registered Association is dissolved, notice of such 
dissolution shall be given by the Secretary of the Association to the 
Registrar, after he is so authorised by a resolution passed by majority 
of the members. 

(2) When the dissolution of an Association has been entered by 
the Registrar in the register, the funds of the Association shall be 
distributed as per the provisions of the constitution of the Association. 

26. (1) The office bearers of an Association shall send the annual 
audited statement of receipts and expenditure during the previous 
financial year ending on the thirty-first December of every year, along- 
with the general statement regarding the constitution of office bearers 
together with rules, if framed. 

(2) The Registrar or any person authorised by him may examine 
the documents sent to him, 


CHAPTER IV 
Regulations 

27, The appropriate Government may make regulations for carrying 
out the purposes of this Act. 


28. (I) The power to make regulations conferred under section 27 
shall be subject to the condition of the regulations being made after 
previous publication. 

10 of 1897. (2) The provisions of section 23 of the General Clauses Act, 1897, 

shall apply to the regulations made under sub-section (1). 
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CHAPTER V 
Penalties and Procedure 

29- (l) In. case of any default on the part of the Association in giv¬ 
ing the notice or sending any statement or any document required 
under this Act, every office bearer or other person bound by rules to 
give or send the same shall be punishable with a fine of rupees five 
for delay of each week: 

Provided that the aggregate fine of an office bearer shall not exceed 
rupees fifty. 

(2) Any person who wilfully makes or causes to be made a false 
entry in the general statement required under section 5 or in the copy 
of rules sent to the Registrar, shall be punishable with fine which may 
extend to five hundred rupees. 

(3) Any person who supplies false information regarding Association 
and its aims and objects or fails to supply correct copy of regulations, 
with an intention to deceive any member of an Association or any person 
intending to become a member, shall be punishable with fine which may 
extend to two hundred rupees. 

30. (1) No court which Is inferior to the court of a Presidency Magis¬ 
trate or Magistrate of First Class shall try the offences under this Act. 

(2) No court shall take cognizance of any offence under this Act 
unless the complaint is made by ox with the permission of the Registrar. 

(3) No offence under this Act shall be entertained which is alleged 
to have been committed within six months from the date of commence¬ 
ment of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

The Consumers Protection Act enacted in 1986 provides for the 
better protection of interests of consumers and for that purpose makes 
provision for the establishment of Consumers Councils and other autho¬ 
rities for the settlement of consumers’ disputes. Several Consumers 
Associations voluntarily engage themselves in the protection of interest of 
consumers. In the absence of a law for the registration of these Associa¬ 
tions they lack certain facilities and face disadvantages and they are not 
able to effectively take up the cause of the consumers. 

The Bill seeks to make an attempt to lay down a procedure for the 
registration and other ancillary matters regarding these voluntary Associa¬ 
tions. 

Hence this Bill- 


New D*lhi; 
August 1. 1991. 


RAM KAPSE 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides that the appropriate Government shall 
appoint a Registrar and as many Assistant Registrars or Deputy 
Registrars as it may deem fit for carrying out the provisions of the Bill. 
Clause 8 provides for the maintenance of Register for registration of 
Consumer Associations. The Bill, if enacted, will involve expenditure from 
the Consolidated Fund of India in respect of appointment of Registrars 
in Union territories. Some more expenditure may also be involved in 
respect of administration of the office like salaries and allowances of staff, 
stationery, etc. The State Governments will bear the expenditure in 
respect of their States from the respective consolidated funds. However, 
the Central Government shall bear expenditure in regard to the Union 
territories, 

It is estimated that it is likely to involve an expenditure of .rupees 
five lakhs per annum from the Consolidated Fund of India. 

A non-recurring expenditure of about rupees two lakhs is also likely 
to be Involved. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 27 of the Bill empowers the appropriate Government to mak* 
regulations for carrying out ihe purposes of the Bill. Since the regula¬ 
tions will relate to matters of details only, the delegation of Legislative 
power is of a noimal character. 
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Bill No. 118 of 1991 

A Bill to provide for compulsory sterilisation for promoting small family 
norm and for matters connected therewith. 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows: — 

J. (7) This Act may be called the Compulsory Sterilisation Act, 19-91- 

(2) It extends to the whole of India. 

(3) It shall come Into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

(4) It shall apply to all Indian citizens including those who at present 
are residing outside India. 

2- Either wife or husband in the case of every married couple, whose 
second living child is born after the coming into force of this Act, or 
who have more than two living children on the date of coming into force 
of this Act, shall be required to undergo sterilisation. 
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3, After a period of one year from the date of commencement of 
this Act, if any person procreates another child,— 

(i) he shall be dismissed from service, if such person is an em¬ 
ployee of the Central Government or Union territory administration 
or any public undertaking under the control of Central Government; 

(ii) he shall be disqualified from casting vote and contesting any 
election to the House of the People and Legislative Assemblies of 
the States; 

(in) he shall not hold or cease to hold any post or position in 
any Board, corporation or any organisation under the control of the 
Central Government; and 

(iu) he shall be punished with rigorous imprisonment for a 
period of three years. 

4- Any living child born to a married couple, who have two or more 
living children, after a period of one year from the date of commence¬ 
ment of this Act, shall not be given any social or educational benefits 
extended by the Central Government from time to time and other bene¬ 
fits provided by the Central Government including supply of essential 
commodities, subsidies, etc. or issued any licences and permits under any 
law. 

5. The provisions of this Act shall apply notwithstanding anything 
contained to the contrary in any other law for the time being in. force. 
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STATEMENT OF OBJECTS AND REASONS 

There has been unprecedented rise in the population of the country- 
Today’s basic problem is rapidly increasing population. Measures for 
family planning which have been undertaken by the Government so far 
have not proved effective as some sections of population are not accepting 
it internationally. In spite of our alround progress, the country is going 
backwards. This will have serious repercussions on national, socio-econo¬ 
mic scene and it will be difficult to provide basic necessities to the 
rapidly increasing population. Therefore, there is an immediate need to 
control the increase in population. 

It is proposed that the norm of compulsory sterilisation of either of 
the spouse having two or more living children .should be adopted to 
control the increase in population irrespective of caste, creed and reli¬ 
gion to which they belong. The problem has reached such an extent 
that it has to be tackled without any delay. Moreover small families 
will help in the upbringing 0 f the children in a better manner resulting 
in the uplif'ment 0 f the whole nation. 

Hence this Bilk 


New Delhi; 
Avgust 5, 1991. 


RAMESHWAR PATIDAR. 
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Bill No. 123 or 1991 

A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1- This Act may be called the Constitution (Amendment) Act, 1991. 

2. In article 3a0A of the Constitution,— 

(i) for the words, “shall be the endeavour”, the words “shall be the 
duty” shall be substituted; and 

(ii) for the words ‘Instruction in the mother-tomige”, the words 
“teaching of the mother-tongue and for instruction through its medium” 
shall be substituted- 
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STATEMENT OF OBJECTS AND REASONS 

Article 350A provides for instruction in the motbcrtongue at 
primary stage of education to children belonging to linguistic minority 
groups- Instruction in the mother-tongue at the primary level has two 
aspects—-firstly, the teaching of the mother-tongue and secondly, the use 
of the mother-tongue os the medium of instrucuon. Unfortunately, in 
practice, the second aspect has been virtually ignored. All that has been 
done, and that too fitfully, is that the facilities for teaching the mother- 
tongue are provided where at least 40 students in a school or 10 in a class, 
belonging to a linguistic minority, so desire. 

It is felt that proficiency in the mother-tongue has not only a cultural 
but educative value. As such all children have right to be taught their 
mother-tongue and through the medium of their mother-tongue. This 
right should not be restricted by any executive orders, prescribing 
numerical limits. If necessary, students belonging to a linguistic minority 
group in a ward/Panchayat, may be suitably aggregated for administra¬ 
tive and financial reasons. 

The Bill seeks to clarify both the aspects relating to teaching of and 
instruction in the mother-tongue. 


Naw Deueii: 

Awgutt 6, 1991- 


SYED SHAHABUDDIN. 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill, inter-alia, provides that it shall be the duty of 
the State to provide adequate facilities tor te aching of the mother-tongue 
and instruction through its medium at the primary stage of education 
to children belonging to linguistic m.no'dL. groups More teachers shall 
have to be appointed for teaching cl th,: r-;- the'-tongue and for instruc¬ 
tion through its medium. In respect of schools in States, the expenditure 
would be met out of the Consolidated Funds of the respective States. 
However, in respect of schools in Union Territory and schools in other 
places run by Central Government, th ■ Central Government would have 
to incur expenditure. The Central Government may also have to give 
financial assistance to States for ruying out the provisions of the Act- 
The Bill, therefore, if enacted, will 'evolve ■ "penditure from the Con¬ 
solidated Fund of India. It Jr. likely t i involve a recurring expenditure 
of about rupees ten crores per annum. 

It is also likely to involve a non recurring expenditure of about 
rupees ten crores. 
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Bell No. 127 of 1991 

A Bill to amend the, Medical Termination of Pregnancy Act, 1971. 

Be It enacted by Parliament in the Forty-second Year of the Republic 

of India as follows:— 

1. This Act may be called the Medical Termination (Amendment) 
Act, 1991. 

2. In section 3 of the Medical Termination of Pregnancy Act, 1971 
(hereinafter referred to as the principal Act), in sub-section (2), before 
Explanation 1, the following provisos shall be inserted, namely:— 

“Provided that no pregnancy of a woman shall be terminated by a 
registered medical practitioner or practitioners, as the case may be, if 
he or they have reason to believe that such termination is sought with 
the intention to commit female foeticide after having determined the 
sex of the child to be born by a sex-determination test: 

Provided further that if any registered medical practitioner termi¬ 
nates the pregnancy of a woman, except in cases provided for in this 
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sub-section, knowing fully well that such termination is being sought 
with the intention of committing female foeticide, or any other person 
who helps in the termination of such pregnancy, such registered medical 
practitioner or the other person shall be punished with rigorous impri¬ 
sonment for a term which shall not be less than five years but which 
may extend to fifteen years and with fine amounting to rupees ten 
thousand.”. 

3. In section 4 of the principal Act, after clause (b), the following 
provisos shall he inserted, namely: — 

‘‘Provided that no place shall be approved for the purpose of this 
Act by Government if sex-determination tests are held in such place and 
it is privately owned: 

Provided further that if any sex-determination test is conducted at 
an approved place, which is privately owned, the owner of the place and 
the persons who conducted or helped in the conduct of the test shall be 
punished with rigorous imprisonment for a term which shall not be less 
than five years but which may extend to fifteen years and with fine 
amounting to rupees ten thousand.”. 


Aneid> 
intm «f 
mcMmM. 
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STATEMENT OF OBJECTS AND REASONS 

Since the passing of the Medical Termination of Pregnancy Act, 
1971, it is found that now-a-days the provisions are misused by those who 
desire to have only male children. There are private sex-determination 
clinics which carry out tests and once the foetus is discovered to be a 
female, the pregnant mother often goes to a Government or municipal 
hospital to have the abortion. In some cases even the sex-determination 
clinics also carry out the abortions on request, Sex-determination tests 
and selective abortion, or female foeticide amount to misuse of science 
and technology, social oppression of women and abuse of human rights. 
The persons who conduct such tests and entice the people to go for 
selective abortion need to be awarded severe punishment. 

Hence this Bill. 


New Delhi, 
August 7, 1991- 


UMA BHARTI 
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Biel No. 150 or 1091 

A Bill to provide for appointment of only one member of a family in 
public services and posts in connection with the affairs of the Union. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1. This Act may be called the One-Family One-Post (in Government 
Service) Act, 1991. 

2. In this Act, unless the context otherwise requires,— 

(a) “family” means and includes husband, wife and minor 
children; 

( b ) “Government service” means public services and posts in 
connection with the affairs of the Union and includes services and 
posts in undertakings of the Government of India or in any organisa¬ 
tion or undertakings where fifty-one per cent, of its capital - iB held 
in any form by the Government of India. 
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3. Notwithstanding anything contained in any other law for the time 
being in force, only one person from a family shall hold a post in Govern¬ 
ment service. 


4- Any person who remains in Government service in contravention of 
the provisions of section 3, shall be removed from the post and all his 
dues, otherwise payable to him, shall be forfeited and he shall be punished 
with fine which may extend to three thousand rupees. 

5. Where no member of a family is holding a post in Government 
Service, the Central Government shall provide employment to one mem¬ 
ber of such family. 


6. The Central Government may make rules for carrying out the 
purposes of this Act- 
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STATEMENT OF OBJECTS AND REASONS 

In spite the efforts of the Government since independence to Lackle the 
problem of unemployment, there is a large number of unemployed people 
in our country. In fact, the problem of unemployment is threatening our 
democracy. The youth of the country today is getting impatient for lack of 
opportunities of gainful employment. The frustration is growing more 
rapidly amongst the educated unemployed. 

Not only that the ernploymenl opportunities are inadequate, but also 
the distribution of available opportunities is inequitable- While lakhs of 
job seekers are registered with the employment exchanges all ovqr the 
country, many members of several families are employed in Government 
service- This is against the canons of social justice. While some of the 
families are reaping large benefits from the Government, the others are 
struggling to find a livelihood. In order to provide equal opportunities for 
employment in Government service, only one person in a family should 
be permitted to hold employment in Government Sector. The Government 
should also provide employment to one member of the family where no 
person is employed. 

The Bill seeks to achieve this objective. 


New Delhi; 
August 7, 1991. 


C. P. MUDALAGIRIYAPPA 
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FINANCIAL MEMORANDUM 

Clause 5 of the Bill provides that where no member of a family is 
holding a post in Government service the Central Government shall 
provide employment to one member of such family. The Bill, therefore, 
if enacted, would involve expenditure from the Consolidated Fund of 
India in respect of provision of employment. Although it is not known 
that how many persons would have to be given employment, it is estimat¬ 
ed that an annual recurring expenditure of about rupees ten crores is 
likely to be involved from the Consolidated Fund of India- 

A non-recurring expenditure to the tune of rupees five crores is also 
likely to be involved, 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of ihe Bill empowers the Ceniral Government to make rules 
to carry out the purposes of the Bill. Since the rules will relate to matter* 
eff detail only, the delegation of legislative power is of a normal character. 
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Bill No- 149 of 1991 

A Bill further to amend the Constitution of India. 

Be It enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

1. ( 1 ) This Act may be called the Constitution (Amendment) Act, 1991. 
(2) It shall come into force from the 30th day of September, 1991. 


2. In article 371 of the Constitution, for clause (2), the following clause 
shall be substituted, namely: — 

“(2) Notwithstanding anything in this Constitution, the 
President— 

(,i) shall by order made before the thirtieth day of September, 
1991, with respect to the State of Maharashtra; or 
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( ii ) may by order made with respect to the State of Gujarat, 
provide for any special responsibility of the Governor for— 

(a) the establishment of separate development boards— 

(i ) for Vidarbha, Marathwada, and the rest of 
Maharashtra by the nineteenth day of October, 1991, 
consisting of fifteen members: < 

Provided that of the fifteen members of a board 
five shall be from amongst the members of house of the 
People from the region, five shall be from amongst the 
members of the Legislative Assembly from the region 
and five experts from various fields like agriculture, edu¬ 
cation, industry, social welfare; or 

(ii) for Saurashtra, Kutch and the rest of Gujarat, 

with the provision that a report on the working of each of these 
boards will be placed each year before the State Legislative 
Assembly; 

(b) the equitable allocation of funds for developmental 

expenditure over the said areas, subject to the requirements of 
the State as a whole; and : 

(c) an equitable arrangement providing adequate facilities 
for technical education and vocational training, and adequate 
opportunities for employment in services under the control of 
the State Government, in respect of all the said areas, subject to 
the requirements of the State as a whole.”. 
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statement of objects and reasons 

According to the article 371 of the Constitution there is a provision to 
establish separate development boards for the backward regions of the 
State of Maharashtra, namely, Vidarbha, Marathwada, and rest of 
Maharashtra, but till now these boards have not been established. The 
Maharashtra Legislative Assembly has passed unanimous resolution, 
requesting the Government of India to establish these boards to overcome 
imbalanced development of the state. These boards shall have power to 
monitor allotment of funds equally for the regions on the basis of popu¬ 
lation, area, etc. 

This is a long pending demand of the people of the state for which 
agitations are going on. Therefore, there is need to make the establish¬ 
ment of the boards a time bound programme. 

Hence this Bill. 


New Delhi; 
August 7, 1991. 


UTTAMRAO PATIL 
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Btu. No. 130 OF 1991 

A Bill to amend the Medical Termination of Pregnancy Act, 1971- 

Be it enacted hy Parliament in flic Forty-second Year of (he Republic of 
India as follows:— 

1. This Act may be called tire Medical Termination of Pregnancy 
(Amendment) Act, 1991. 


2. In section 3 of the Medical Termination of Pregnancy Act, 1971 
(hereinafter referred to as the principal Act), in sub-section (2) t before 
Exploitation 1, the following proviso shall be inserted, namely:— 

'■'Provided that no pregnancy of a woman shall be terminated by > 
registered medical practitioner or practitioners, as the case may be, if he 
or they have reason to believe that such terminaion is sought with 
intention to commit female foeticide after having determined the sei of 
the child to be bom by a sex-determination test,”. 
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3. la section 4 of the principal Act, after clause (b), the following proviso 
shall be inserted, namely:— 

“Provided that no place shall be approved for the purpose of this 
Act by Government if sex-determination tests are held in such place, and 
it is privately owned.”. 
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STATEMENT OF OBJECTS AND REASONS 

Since the passing of the Medical Termination of Pregnancy Act, 1971, 
it is found that now-a-duys the provisions are misused by those who desire to 
have only male children. There are private sex-determination clinics which 
carry out tests and once the foetus is discovered to bo a female, the pregnant 
mother often goes to a Government or municipal hospital to have the abortion. 
In some cases even the sex-determination clinics also carry out abortions on 
request. Sex-determination tests and selective abortion, or female foeticide 
amount to misuse of science and technology, social oppression of women and 
abuse of human rights. 

Hence this Bill. 


New Delhi; 
August 7, 1991. 


SUMITRA MAHAJAN 



46 Of 1800. 
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Box No. 120 OF 1901 

A Bill further to amend, the Indian Penal Code. 

Bm it enacted by Parliament in the Forty-second Year of the Republic of 

India as follow*:— 


1. This Act may be called the Indian Penal Code (Amendment) Act, short 

1991, title. 

2. In section 376 of the Indian Penal Code, after sub-section (2), the Amcnd- 

foil owing sub-section shall be inserted, namely:— ment of 

section 

“($) Notwithstanding anything contained in sub-section (2), who- *76, 
ever Commits rape on a woman when she is under ten years of age shall 

be punished with death ”. 
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STATEMENT OF OBJECTS AND REASONS 

In the recent past there has been a increase in cases of rape of minor 
girls. The act of rape itself is the worst kind of a criminal offence and it 
gains in gravity once it is committed on minor girls. In some of the cases 
the age of the minor girls was as much less as nine months. Persons who 
commit such type of offence; deserve no len'ency at the hands of law but 
on the other hand deserve maximum of the capital punishment i.e., they 
should be awarded death penalty for such beastly acts. 

The Bill seeks to achieve this purpose. 

New Delht; 

August 7, 1991, KA SHIR AM RANA 
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Bill No. 129 of 1991 

A Bill to make military training compulsory for all able-bodied 

persons. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1. (I) This Act may be called the Compulsory Military Training Act, 

mi. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Govarament 
may, by notification in the Official Gazette, appoint- 
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2. Military training for a period of not lees than one year, shall he 
compulsory for aB able-bodied person; who hare attained die age of 
eighteen years; 

Provided that persons enrolled in the Territorial Army, the Border 
Security Force, the Central Reserve Police Force, the Central Industrial 
Security Force, the Indo-Tibetan Border Police or any other para-military 
force, shall be exempled from the provisions of this section. 

3. The Central Government shall formulate a scheme and establish 
necessary institutions to give effect to the provisions of section 2. 
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STATEMENT OF OBJECTS AND REASONS 

Military training instils a sense of discipline and develops character, 
mental robustness and physical fitness ^ he youtfi and makes them 
better citizens. It also enables the State to draft the youth as a second 
line of defence in timea of threats to the security of the country and for 
relief operations during natural calamities Uke floods, cyclones, earth¬ 
quakes, famines, etc. 

No doubt there is provision lor N C C. training m some schools and 
colleges but the scheme in operation is neither comprehensive nor 

compulsory for the students. 

The country needs a comprehensive scheme under which all able- 
bodied persons should undergo military training for a specified period, 
before they take up their respective vocations 

Hence this Bill 
New Delhi; 

August B, mi. C, r„ MUDAIuURRIYAPPa 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill movid.es for introducing compulsory military 
training to all able-bodied persons. Clause 3 provides for establishment 
of several institutions for imparting military training and these institu¬ 
tions have to be provided with necessary equipments and other infra- 
struccuie. The Bill, therefore, if enacted, would involve expenditure from 
rhe Consolidated Fund of India. 

The recurring expenditure for the scheme may be to the tune of 
rupees ten crores per annum. 

The scheme is also likely to involve a non-recurring expenditure* 
of rupees ten crores per annum- 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 3 of the Bill provides for formulating a scheme for imparting 
compulsory military training to all able-bodied persons. The scheme 
has to be administered by the Government of India. The delegation of 
legislative power is of a normal procedural character- 
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Bjij„ No. 128 of 1991 

A Bill to provide for the welfare by the Government of all persons who 
are born handicapped, disabled or mentally retarted. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

1. (1) This Act may be called the Welfare of Handicapped, Disabled 
and Mentally Retarded Persons Act, 1991. 

(2) It extends to the whole of India. 

2 All persons who are bom as disabled, handicapped, mentally 
retarded or declared mentally retarded shall be taken care of by the 
Central Government. 
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3. All the expense* for their bringing up, education and training for 
employment and the sheltered habitation of mentally retarded persons 
shall b home by the Central Government, 


4 All welfare centres in the country shall be authorised to take 
possession of such persons who are noticed as disabled, handicapped or 
mentally retarded and are found to be unattended or neglected by their 
parents or axe handed over to a welfare centre by the parents themselves. 


5. The Central Government shall provide suitable employment to all 
such perrons At ho are disabled, handicapped or mentally retarded on 
their attaining the age of eighteen years. 

& (1) The Central Government may frame rules for carrying out the 
purposes of this Act and in particular for taking possession of persons 
who am disabled, handicapped or mentally retarded. 

(f) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and If, before the expiry of the session immediately following the session 
or the successive sessions aforesaid both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be: so, however, that any such modifica¬ 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule 
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STATEMENT OF OBJECTS AND REASONS 

It has been found that the number of children born in India as 
handicapped, disabled or mentally retarded has been increasing from 
time to time. II has also been found that these children are not properly 
looked after by the families and are thrown on the roadsides. In fact, 
due to the drawback they suffer from, they descry the care of the 
Govemmejnt even after they attain majority. No sufficient provisions 
have been made so far for their welfare and they arc not treated well 
in the society. It is, therefore, necessary to enact a legislation for the 
welfare of such children. This may give them a feeling of equality and 
prosperity in comparison to others and Government should make provi¬ 
sion for their welfare and betterment so that they can enjoy the freedom 
of the country. 

Hem* this Bill. 


New Delhi; 
August 8, 1981. 


C. P. MTJDALAG1RIYAPPA 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides that all expenses for bringing up such 
persons who are born as disabled, handicapped or mentally retarded and 
for their education, etc. will be borne by the Central Government 
Clause 5 requires the Central Government to make provision of suitable 
employment for such children on their attaining the age of 18 years. The 
Bill, therefore, if enacted, is likely to involve recurring expenditure of 
about Rs. 50 crores from the Consolidated Fund of India. 

A non-recurring expenditure of Rs. 10 crores is also likely to be 
incurred in this connection- 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of the Bill. A s the rules will relate to 
matters of details only, the delegation of legislative power is of a normal 
character. 
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Bill No- 132 of 1991 

A Bill to provide for compulsory registration of all marriages in India. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Compulsory Registration of Marriages 
Act, 1991. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2- In this Act, unless the context otherwise requires, “appropriate 
Government” means in the case of a State, the State Government and in 
the case of a Union territory, the Central Government. 

3. All marriages taking place in India after the commencement of this 
Act shall be compulsorily registered. 


Short 

title, 

extent 

and 

com¬ 

mence¬ 

ment. 

Defini¬ 

tion. 


Com¬ 
pulsory 
registra¬ 
tion of 
marriage#. 




116 


THE GAZETTE OF INDIA EXTRAORDINARY 


LPakt II— 


Registrar 
of Mar¬ 
riages. 


Parents to 
1 umish 
the parti¬ 
culars of 
bride and 
bride¬ 
groom 
and 

penalties 
in case of 
default. 


Power to 

frame 

rules. 


4. (1) A Registrar of Marriages shall be appointed for each district 
by the appropriate Government who shall register all marriages taking 
place within that district. 

(2) The particulars of the parties to the marriage shall be entered in 
the marriage register, which shall be maintained by the Registrar of 
Marriages, in such form and manner as may be prescribed by the appro¬ 
priate Government, but the marriage register shall include the following 
particulars, namely: — 

(a) the names and addresses of the bride and the bridegroom and 
of their parents or guardians; 

(b) the age of the bride and the bridegroom, together with the 
proof of age which has been produced in support of the age; and 

(c) the dowry or any other consideration/considerations, in cash 
or kind, which have changed hands as a result of the marriage, either 
before or after the marriage. 

5. (1) It shall be the duty of the parents or guardians of the bride 
and the bridegroom to furnish the aforesaid and other particulars, if 
any, prescribed by the appropriate Governments, to the Registrar of 
Marriages of the district in which the marriage is solemnised within a 
week of the solemnisation of the marriage. 

(2) If the parents or guardians fail to furnish the requisite particulars 
within the prescribed time, a fine of rupees fifty each shall be imposed 
by the Registrar of Marriages on the bride’s and the bridegroom’s parents 
or guardians, but the payment of the fine shall not exempt the parents or 
guardians from furnishing the particulars about the marriage. 

(3) If the parents or guardians still do not furnish the requisite parti¬ 
culars, they shall be subjected to an additional fine of rupees fifty for the 
delay of every week. 

(4) For the enforcement of its orders, the Registrar of Marriages shall 
have the powers of the District Court- 

*. The respective State Governments shall frame rules to carry out 
the purposes of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

Compulsory registration of marriages of persons belonging to all 
communities in India is a very important step towards making the Child 
Marriage Restraint Act, 1929, effective. Child marriages will be very 
much discouraged if all marriages are compulsorily registered. So far as 
the Hindus are concerned, there is a provision in section 8 of the Hindu 
Marriage Act, 1965, which gives to the State Government the option to 
provide for compulsory registration of marriages. But none of the State 
Governments has so far provided for compulsory registration of marriages. 
There is no provision for compulsory registration of marriages for Muslims 
also. The result is that child marriages are generally not detected and 
the offenders are not prosecuted. Thus, this legislation will be a very 
important piece of legislation for realisation of aims and objectives of the 
Child Marriage Restraint Act, 1929 and it will also help the cause of 
Dowry Prohibition Act, 1961. 

Hence this BUI. 


New Delhi; 
August 8, 1991. 


C. P. MTJDALAOTR fYAPPA 
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FINANCIAL MEMORANDUM 

Clause 4 of the Bill provides for appointment of Registrar of Marriages 
for each district by the appropriate Government. The Registrar of 
Marriages shall also be appointed for Union territories. The Bill, there¬ 
fore, if enacted, would involve expenditure from the Consolidated Fund 
of India. 

It is likely to involve a recurring expenditure of about rupees five 
crores per annum, 

A non-recurring expenditure of rupees fifty lakhs is also likely to be 
involved. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of the Bill provides for the appropriate Government to frame 
rules for carrying out the purposes of the Act. As the rules will relate 
to matters of detail only, the delegation of legislative power is of a normal 
character. 
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Bill No. 147 cw 1991 

A BUI further to amend the Constitution of India, 

Bk it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows;— 


1. This Act may be called the Constitution (Amendment) Act, 1991, Short 

title. 

2. After article 48A of the Constitution, the following article and Ibbw- 

Explanation thereto shall be inserted, namely:— tton 

of **w 

artid* 

«B. 

“48B. The State shall endeavour to— sp ecial 

provision* 

(a) declare agriculture as an industry; relating 

to agrieul- 

(b) make the agricultural produce export oriented; tum 

(c) provide such benefits to agricultural labourers as are 
available to industrial workers; 
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(d) raise the standard of living of fanners and agricultural 
labourers; j 

(«) introduce agriculture as a subject at school level; 

(f) promote the export of agro-based products; 

(g) provide medical facilities to farmers and agricultural 
labourers under the Employees’ State Insurance Scheme; 

(h) bring farmers and agricultural labourers under a group 
insurance scheme, the premium for which shall be paid out of 
the revenue being collected from any agricultural operation; and 

(1) provide electricity and better irrigation facilities at 
cheaper rates. 

Explanation —In this article, ‘'agriculture” means and includes 
horticulture, sericulture, poultry, orchard, rearing of milch animals, 
manufacturing of milk products, milk production and such other 
works In which agro-based products are used as raw-materials.” 
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STATEMENT OF OBJECTS AND REASONS 

India is predominantly an agricultural country. A large number of 
people of the country depend on agriculture for their livelihood. Indus¬ 
trial production is largely based on agricultural products. The Govern¬ 
ment should extend financial and other such assistance to agricultural 
sector as is being provided to the industrial sector. The prices of agri¬ 
cultural products should be fixed in the same way as the prices of indus¬ 
trial products are fixed- Unless agriculture is treated as an industry, in 
the matter of giving incentives, the economy of the country cannot be 
set right. The economy of the country can be strengthened by exporting 
agricultural products with less investment than what is required for 
increasing export of industrial products. Since agriculture has become 
mechanised, agricultural workers and farmers should get the same legal 
protection as are available to the industrial workers. 

Hence this Bill. 


New Delhi; BHAGWAN SHANKAR RAWAT 

August 8, 1991. 



Short 
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Bill No. 153 of 1991 

A Bill to amend the Narcotic Drugs and Psychotropic Substances 

Act, 1985. 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows: — 

J. (1) This Act may be called the Narcoiic Drugs and Psychotropic 
Substances (Amendment) Act. 1991. 

(2) It extends to the whole of India. 

( 3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. In the Narcotic Drugs and Psychotropic Substances Act, 1985 
(hereinafter referred to as the principal Act), in section 2, for clause 
\xviii ), the following clause shall be substituted, namely: — 

“ (xviii) ‘poppy straw’ means all parts (except the seeds, the 

leaves and the stem) of the opium poppy after juice has been ex¬ 
tracted therefrom;”. 
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3, In section 15 of the principal Act,— 

(i) for the words “which shall not be less than ten years taut 
which may extend to twenty years and shall also be liable to fine 
which shall not be less tnail one lakh rupees but which may extend 
to two lakh rupees”, the words "which shall not be less than six 
months but which may extend to two years and shall also be liable 
to fine which shall not be less than ten thousand rupees but which 
may extend to twenty-five thousand rupees” shall be substituted; 

(it) in the proviso, lor the words "two lakh rupees”, the words 
“twenty-five thousand rupees" shall be substituted; and 


(hi) after the existing proviso, the following proviso shall be 
inserted, namely: — 

“Provided further that no person who has been issued a licence 
for cultivation of the opium poppy shall be punished, if, after har¬ 
vesting, be possesses either the leaves or the stem of the opium 
poppy.”, 

4. In section 18 of the principal Act,—- 

( i ) for the words "which shall not he less than ten years but 
which may extend to twenty years and shall also be liable to fine 
which shall not be less than one lakh rupees but which may extend 
to two lakh rupees”, the words “which shall not be less than six 
months but which may extend to tw-o years and shall also be liable 
to fine which shall not be less than ten thousand rupees hut which 
may extend to twenty-five thousand rupees” shall be substituted; and 

(i?) in the proviso, for the words “two lakh rupees’’, the words 
“twenty-five thousand rupees” shall be substituted. 

S, In section 19 o£ the principal Act,.— 

(i) for the words “which shall not be less than ten years but 
which may extend to twenty years and shall also be liable to fine 
which shall not be less than one lakh rupees but which may extend 
to two lakh rupees”, the words “which shall not be less than six 
months but which may extend to two years and shall also be liable 
to fine which shall not be less than ten thousand rupees but which, 
may extend to twenty-five thousand rupees” shall be substituted; and 

( ii ) in the proviso, for the words “two lakh rupees”, the words 
“twenty-five thousand rupees” shall be substituted. 


Amend¬ 
ment o£ 
section 
15 . 


Amend¬ 
ment of 
section 
18 . 


Amend¬ 
ment of 
section 
19. 
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STATEMENT OF OBJECTS AND REASONS 

The cultivators of opium poppy plant, after extraction of the juice, 
keep poppy straw which includes leaves and stems, until it is sold. The 
existing definition of “poppy straw" in the Narcotic Drugs and Psychotro¬ 
pic Substances Act, 1985, includes such leaves and stems. This definition 
needs to be amended so that the cultivators are not harassed by the 
enforcement authorities- 

Punishment prescribed for contravention of the provisions of the 
Act in relation to poppy straw, opium, opium poppy and for embezzle¬ 
ment of opium by cultivators is excessive. It is, therefore, necessary 
to reduce the extent of punishment; prescribed so as to make it realistic 
and also to facilitate implementation of the provisions of the Act by the 
enforcement authorities and the courts. 

The Bill seeks to achieve the above objectives. 


New Delhi; 


LAXMINARAYAN PANDEY 
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Biu, No, 117 of 19.91 

A Bill further io amend the Constitution (Scheduled. Tribes) Order, 1950- 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1. This Act may be called the Constitution (Scheduled Tribes) 
Order (Amendment) Act, 1991. 

2. In the Schedule to the Constitution (Scheduled Tribes) Order, 
1950, in Pari JX.—Maharashtra, in item 18, for die words "Gond GowarC, 
the word "Gowari” shall be substituted. 


Short 

title. 

Amend¬ 
ment of 
the 

Schedule. 
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statement of objects and reasons 

Some entries in the list of Scheduled Castes and Scheduled Tribes 
notified in various Presidential Orders have been the subject of criticism 
on the ground that the names of certain Scheduled Caste and Scheduled 
Tribe communities or sub-sections thereof included in the list sound 
detogaiory or unjustifiable because of iheir unrespectful or undignified 
connotation and as such these entries are being amended from time to 
time. 

Gond and Gowari communities are two separate communities and 
should have been shown separately in the list of Tribes of Maharashtra 
State instead of “Gond Gowari’’ as is being shown at present. 


The Bill seeks to achieve the above objective. 

New Delhi; UTTAMRAO PATIL 

August 9, 1991. 
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Bill No. l3l of 1991 

A Bill further to amend, the Forest (Conservation) Act , 1980. 

Be it enacted by Parliament in the Forty-second Year of the Re¬ 
public of India as follows:— 

1. This Act may be called the Forest (Conservation) Amendment 
Act, 1991. 

2. In section 2 of the Forest (Conservation) Act, 1980 (hereinafter 
referred to as the principal Act), after clause (it), the following provisos 
shall be inserted, namely: — 

“Provided that the Central Government shall not withhold its ap¬ 
proval for deforestation if the forest land acquired is for public develop¬ 
ment works such as construction of roads, drinking water schemes, lay¬ 
ing of telegraph or telephone lines, electricity lines or any other develop¬ 
mental schemes for the benefit of the general public: 


Short 

title. 

Amend¬ 
ment of 
section 2, 
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Approval 
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Provided further that the approval of the Central Government shall 
not be required if the number of trees to be cut, in the forest land to be 
acquired for the purposes as provided in the first proviso, is one thousand 
or less.” . 

3. After section 3B of the principal Act, the following section shall 
be inserted, namely: — 


“3C. The schemes approved by the State Governments sent to the 
Central Government for their approval shall be disposed of by the 
Central Government within fifteen days of their receipt.”. 
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STATEMENT OP OBJECTS AND REASONS 

The Forest (Conservation) Act, 1980, provides that any forest land 
or any portion thereof may be used for any non-forest purpose provided 
it has the approval of the Central Government. But the Act also provides 
that an Advisory Committee may be set up to advise the Central Govern¬ 
ment with regard to cutting of trees in the forest. This provision may 
delay some public utility services such as construction of roads, drinking 
water schemes, telephone lines, electricity lines, etc., which arc to be 
provided through the forests and alio require cutting of some trees in 
the process. It is, therefore, necessary to make it compulsory for the 
Central Government not to withhold its approval for these development 
works and a provision in this regaru is required to be made in the Act. 

Hence this Bill. 


New Delhi; 
August 9, 1991. 


RAMFSHWAK PATIDAR 
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Short 
title, ex¬ 
tent and 
com¬ 
mence¬ 
ment. 


National 

merit 

certi¬ 

ficate. 


Bill No. 126 of 1991 

A Bill to ijtooide for the utilisation of human resources in the best 
interests of the country and for matters connected therewith. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

X. (2) This Act may be called the Human Resources (Utilisation) Act, 
1991. 

( 2 ) It extends to the whole of India. 

(3) It shall come into force at once- 


2. (I) Any person, who does any meritorious work, as mentioned in 
the Schedule, shall he awarded national merit certificate by the Central 
Government. 

( 2 ) The Central Government shall constitute a national committee con¬ 
sisting of the Prime Minister, the Chief Ministers of the States and Chief 
Administrators of Union territories for awarding the national merit certi¬ 
ficates under sub-section (2). 



SBC. 2] THE GAZETTE OF INDIA EXTRAORDINARY S3! 

(5) All the State Governments and the Union territory administrations 
shall set up committees to make recommendations to the national rom- 
mitten for the award of the national lncr*; certificates. 

3. (1) Any person, who has been awarded national merit certificate 
under section 2, shall be given preference in the matter of employment 
under the Central Government or Union territory administration and in 
any corporation or undertaking under the control of the Central Govern¬ 
ment or Union territory administration. 

(2) Any person, who is awarded a certificate after his joining the 
service under the Central Government or Urn on territory administration, 
shall be given preference in promotions to the next higher grade 

4. Any student who is awarded the in merit teidificaie, shall 
be given free education, including toefimeal and medical education, and 
preferential treatment in the matter of alfidmenl of land. 


5. (1) The Central Government may, by notification In the Official 
Gazette, make rules for carrying out, the purposes of this Ad 

(2) Every rule made under this sect’on shall he laid, as soon -is may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if. before the expiry of the 
session immediately following the session or the successive sessions afore¬ 
said, both Houses agree in making any modification in the rale or both 
Houses agree that the rule should not he made, the rule shall thereafter 
have effect only in such modified form or he of no effect, as the case may 
be; so however, that any such modification or annulment shall he with¬ 
out prejudice to the validity of anything previously done under that rule. 


Prefer¬ 
ence in 
the 

matter 
of employ-' 
mont 


Free 
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to the 
students. 


Pov.L-r in 
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THE SCHEDULE 
(See section 2) 

1 Making ten persons literate from amongst illiterate persons near 
his place of residence. 

2. Helping at least ten children, especially those belonging to backward 
classes or economically weaker sections of society, admitted in schools. 

3. Plantation of at least twenly trees. 

4. Helping in registration of at least ten cases of hoarding or corrup¬ 
tion, black-marketing, evasion of income-tax, Sales-tax, customs-duty, 
excise duty, etc- 

5. Developing of at least one acre barren land into fertile land. 

(1 Performance of at least fv>' works connected with flood/drought 
relief measures nr soil erosion and afforestation. 

". Performance of at least five works connected with maintenance of 
roads, wells, ponds, canals, etc. or active participation in the construction 
of schools, hospitals, etc. 

8. Helping in initiation of action against inefficient and corrupt Gov¬ 
ernment officials in ten cases. 

8. Performance of works of patriotism and for promotion of unity and 
integrity of the nation. 

10. Performance of works connected with the maintenance of com¬ 
munal harmony or helping in initiation of action against terrorists and 
atrmTSt those who preach communal hatred. 

’1 Showing right path to the anti-social, and anti-political elements. 

12. Helps and saves the lives of people from death during natural 
calamities 

13. Helps in capturing robbers, dacoits, extremists, naxalites, foreign 
spies anti-national elements, etc. 
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STATEMENT OF OBJECTS AND REASONS 

Today, there are serious challenges to the unity and integrity of the 
country, communal harmony and brotherhood- Good conduct, patriotism, 
love for the country and discipline are rarely seen. Vested interests are 
dominating everywhere. Young generation has become frustrated, dis¬ 
appointed, indisciplined, confused and misguided. Economic imbalances 
and exploitation of people, etc. have assumed alarming proportions. 

The need of the hour is to channelise the youth force in a proper 
direction for the nation building tasks. The Bill seeks to provide for 
achieving this task by providing incentives to youth force and inculcating 
sense of patriotism and national spirit which are essential for the country. 

Hence this Bill, 


S. B. SIDNAL- 

New Dklhi; 

August 12, 1091, 
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FINANCIAL MEMORANDUM 

Clause 2(1) of the Bill provides for awarding the national merit certi¬ 
ficates by the Central Government. Clause 2(2) provides for the con¬ 
stitution of a national committee consisting of the Prime Minister, the 
Chief Ministers of the Slates and Chief Administrators of Union territor¬ 
ies for awarding the national merit certificates. Clause 2 (3) provides for 
the State Governments and the Union territory administrations to set up 
committees to make recommendations to the national committee for the 
award of the national merit certificate. Clause 4 provides for provision 
of free educatirn, including technical and medical education, to such 
students who are awarded national merit certificate. As far as the com¬ 
mittees set up by the State Governments are concerned the expenditure 
will be met out of the Consolidated Fund of the respective States. How¬ 
ever, for the committees set up by the Union territory administrations 
and for other matters, the Central Government will have to incur ex¬ 
penditure out of the Consolidated Fund of India. It is estimated that a 
recurring expenditure of about rupees ten crores per annum is likely to 
be involved from the Consolidated Fund of India. 

It is also likely to involve a non-recurring expenditure of about 
rupees five crores. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 5 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of this Bill. Since the matter on which 
rules are to be made are matters of detail only, the delegation of legis-. 
lative power is of a normal character. 
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Bill No- 139 of 199J 

A Bill to provide for a cotnp/ekcubwe policy for the development of the 

Youth hi ihc country. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

1. ( 1 ) This Act may be called the Youth Welfare Act, 1991. 

(2) It extends to the whole of India. 

2. In this Act, unless the context otherwise requires, — 

(a) ‘appropriate Government' means m the case of a State, the 
State Government and in the case of a Union territory, the Union 
Government; 

(b) ‘youth 1 mealy all pet sons between fifteen and twenty-five 
" years- of age;. 

(c) ‘youth organisation’ means an organisation of youth which 
provides for universal membership, without any discrimination on 
the basis of race, religion, ijngiL.,ge ; caste or sex and the constitution 
of which provides for its democratic functioning in respective States 
or Union territories, as the case may be. 


Short 
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3. The appropriate Government shall provide to the youth— 

(a) compulsory and thee education including technical education; 

(b) materials like books, note-books, stationery, etc. free of cost; 

(c) free hostel facilities; and 

(d) scholarships to deserving students. 

4. (1) The youth shall have representation in the management or 
advisory boards at all levels of administration in schools as well as in 
institutions of higher and specialised education. 

(2) Students unions in all educational institutions shall be formed 
through elections by secret ballot. 


5. The appropriate Government shall provide— 

(a) facilities to the youth for participation in sports activities both 
inside and outside the country; 

(b) hnances to sports organisations to he used for supply of sports 
materials to the youth; 

(c) representation to youth organisations in sports associations and 
bodies; and 

(d) for the welfare of a sportsman, who represents the country In 
any event, for his life tune;. 

6. The appropriate Government shall provide nutritious meals free of cost 
to all the students in schools, colleges, universities and hostels. 


7, The appropriate Government shall provide regular medical and health 
care to the youth free of cost 


8. The appropriate Government shall evolve a scheme under which young 
girls and boys shall be provided training in modern apprenticeship trades, 
vocations, etc. in factories and vocational institutions. 
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9, The appropriate Government shall appoint expert committees in every 
district consisting of eminent educationists, doctors, psychologists and agricul¬ 
turists to recommend the type of education or training in any avocation that 
is to be imparted to a boy or a girl of the district after he or she passed the 
tenth class examination. 

10. The appropriate Government shall provide proper and gainful employ¬ 
ment to the youth after their training or unemployment allowance, as may be 
prescribed, in lieu thereof, till they are provided with employment. 

11: The Central Government may, by notification in the Official 
Gaxette, make rules to carry out the purposes of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

Since independence, no clear-cut youth policy has been laid down. 
It is high time that there is a youth policy for their proper development 
and utilisation in the country. 

In this context, it is utmost important to start a powerful, united, 
well-orchested reform movement under a Comprehensive youth policy 
and to implement it in order to wean away the youth from backward 
feudal ideology, connected with the colonial era, and to fight against 
fanaticism^ fundamentalism and separatism. 

The education should be the right of the youth and not a privilege and 
employment should be guaranteed to them. The youth should he linked 
directly with the production process. The disparities between rural and 
urban youth should be eliminated gradually. The youth today is also 
facing serious health problem, absolute inadequacy in sports and cultural 
facilities Youth belonging to Scheduled Castes, Scheduled Tribes and 
other backward classes arc still reeling under poverty. Ther e is no pro¬ 
per planning for the youth, their comprehensive development and proper 
utilisation. Youth organisations are also not consulted in dealing with 
the problems of youth. A comprehensive youth policy is, therefore, 
absolutely necessary. 

Hence this Bill. 


New Delhi; 

August 12. 1991 „i 


S- B. SIDNAL. 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides that the appropriate Government shall 
provide compulsory and tree education to all you'ha. It also provides for 
scholarships to deserving students. Clause 5 provides that appropriate 
Government shall provide facilities to youths fur their participation in 
sports activities and finance sports federations- It also provides for the 
welfare of sports persons. Clause 6 piovides that the appropriate Gov¬ 
ernment shall provide nutritious uiei in schools, colleges universities and 
hostels. Clause 7 provides for regular supervision of health and medical 
care of thg youth by the appropriate Government. Clause 8 provides 
that the appiopriale Government shall evolve a scheme under which 
youth will be given training in factories or vocational institutions. Clause 

9 provides for appointment of expert committees to recommend the type 
of education that is to be imparted to youth. Clause 10 provides that 
the appropriate Government shall be responsible for providing employ¬ 
ment to all youths or unemployment allowance, as may be prescribed, 
till they are provided with employment. 

The Bill, if enacted, therefore, would involve expenditure from the 
Consolidated Fund of India in respect of Union territories. 

An annual recurring expenditure of about rupees one hundred erore 
is likely to be incurred, 

A non-recurring expenditure of about rupees two crore is also likely 

10 be incurred- 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 11 of the Bill gives power to the Central Government to make 
rules for carrying out the purposes of the Bill. The rules will relate to 
matters of detail only and .is such the delegation of legislative power -is 
of a normal character. 
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Bum No. 133 of 1991 

AJSiU to pro-pide for the establishment of a National Child Welfare Board 
for -welfare of children and for matters connected therewith 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 

Short 
title 
and 
extent 


1. (1) This Act may be called, the National Child Welfare Board Act, 
1991. 


(2) It extends to the whole of India. 


2. In this Act, unless the context otherwise requires, “child” means Deftni- 
a person who is under the age of eighteen years. don. 
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3. (1) There shall be established by the Central Government a Board 
to be known as the “National Child Welfare Board” (hereinafter referred 
to as the “National Board”), which shall consist of a Chairman and 
four other members having special knowledge or practical experience 
in the fields of education, medicine, sports, culture and social services. 

(2) It shall be the duLy of the Board to enunciate the national policy 
for the development of the child. 

4. There shall be established by e eery State Government or Union 
territory Administration a Board to be known as the “Stale or Union 
territory Child Welfare Board ’, as the case may be (hereinafter ref¬ 
erred to as the “State Board’ or “Union territory Board”), which shall 
consist of a Chairman and such number of other members, as the State 
Government or the Union territory Administration may determine, who 
shall have special knowledge or practical experience in the fields of 
education, medicine, sports, culture and social service. 

5. Ii shall be the duty of every Suite and Union territory Board to— 

(i) advise and guide the National Board as regards'— 

(a) the ways to improve the health and proper maintenance 
of the children; 

(b) the type of education which is to be imparted to each 
child, including technical education and vocational training; 

(ii) provide education, uniform, transportation and meals, etc. 
free to every child upto the tenth standard; and 

(iii) select children for higher and technical education and to 
meet all their expenses. 

6, It shall be the duty of the Central Government to caxry out the 
policy of the National Board into effect through release of funds and 
materials. 


7- (I) The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the salary and other allowances payable to the mem¬ 
bers of the National Board, State Boards and Union territory 
Boards; 

(b) the appointment of other staff and provision of office and 
furniture, etc. for the Boards; 

(c) any other matter which has to be, or may be, prescribed. 
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statement of objects and reasons 

India is a developing country and a large number of people are un¬ 
educated, unemployed and poor. Moreover, the children, who are the 
future of the country, are under-nourished and education is not heing 
imparted to them as per the requirement of the present times. The rich 
people can spend money for better education of their children, whereas 
the large majority of the poor people cannot afford to utilise the natural 
potentialities of their children, Due to the lack of proper nourished diet 
and health care, the children become victims of a number of incurable 
diseases. Therefore, there is an urgent need to formulate a national 
policy for the development of children. The Child Welfare Boards will 
examine the capability and capacity of a child and make recommen¬ 
dations for the better development of the child. This will also result in 
lesser drop-outs from schools. 

Hence this Bill. 


New Delhi; S. B. SIDNAL 

August 12, 1991- 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides for the establishment of the National 
Child Welfare Board. Clause 4 provides for the establishment of State 
or Union territory Child Welfare Boards. Clause 5(ii) provides for pro¬ 
vision of education, uniform, etc. free of cost to all children upto tenth 
standard. Clause 5 (iii) provides for selection of children for higher 
and technical education and for meeting of all of their expenditure by 
the State or Union territory Boards. Clause 6 provides that it shall be 
the duty of the Central Government to carry out the policy of National 
Board by means of funds and materials. Clause 7 (2) provides for pay¬ 
ment of salary and other allowances to members of National Board, State- 
and Union territory Boards. It also provides for appointment of other 
staff and provision of office furniture, etc. for the Boards. The Bill, 
therefore, if enacted, is likely to involve a recurring expenditure of 
about rupees fifty lakhs per annum from the Consolidated Fund of India. 

It ts also likely to involve a non-recurring expenditure of about 
rupees twenty-five lakhs. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clauee 7 of the Bill empowers the Central Government to make rules 
to carry out the purposes of the Bill. Sub-clause (2) of that clause 
enumerates the various matters in respect of which rules may be made. The 
matter* in respect of which rules may be made are matters of procedure 
or detail only. The delegation of legislative power is, thus, of a normal 
character. 
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Bill No. 122 of 1991 

A Bill to put restriction on number of holidays in public offices. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 


1. (1) This Act may be called the Restriction on Holidays in Public short 
Offices Act, 1991. title, 

extent 

(2) It extends to the whole of India. and 

com- 

(3) It shall come into force on such date as the Central Government mencc _ 

may, by notification in the Official Gazette, appoint. mcn t. 

2. In this Act, unless the context otherwise requires,— Defini¬ 

tions. 

('«) “public holiday” means a holiday observed by the State; 


(b) “public office” means and includes all offices, establishments 
working for, or under the authority of, the State; 
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l *6 


Public 
holi¬ 
days not 
to be 
on the 
basis of 
religion, 
etc. 


(c) “the State” includes the Government of India, the Union 
territory administrations and all other authorities within the terri¬ 
tory of India under the control of the Government of India. 

3. The State shall not declare any day as public holiday solely on 
the consideration of religion, race, community, caste, creed, region, 
tradition or festival. 


Notional 

holidays. 


4. There shail be observed national holidays on Independence Day, 
Republic Day ana the birthday of Mahatma Gandhi. 

5. The State snail not declare any holiday on the death of any person. 


Provision 
of one 
holiday 
in a week. 


6. The State shall observe only one day in a week as a holiday 
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STATEMENT OF OBJECTS AND REASONS 

In our country a large number of holidays given are based on reli¬ 
gion, community, region, etc. and also holidays are declared on the 
death of high dignitaries. It has been calculated that the teachers all 
over India work only for 3-4 months in a year and the rest of the 
months are holidays. Similarly, in the Government offices and Govern¬ 
ment of India Undertakings, the man power loss is the highest in the 
world due to largo number of holidays. The large number of holidays in 
a country like India is a national loss. The country cannot progress 
until and unless long hours of work is put in. To remove the poverty and 
for increasing the industrial production, it is necessary to put a restric¬ 
tion on the number of public holidays. 

Hence this Bill. 


New Delhi; 
August 12, 1991. 


3. B, 3EDNAL 
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Bill No. 145 or I9&1 

A Bill to provide for payment c f monthly pension and provision of other 
facilities to the members of the families of persons killed in terrorist 
violence in the country- 

Be it enacted by Parliament in the Forty-second Year ol the Republic 
of India as follows: — 

1. (I) This Act may be called the Rehabilitation of Dependents of 
Victims of Terrorism Act, 1991. 

(2) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette appoint. 

2. For the purpose of this Act, the term ‘terrorist act’ shall have the 
same meaning as is assigned to it in sub-section (1) of section 3 of the 
Terrorist and Disruptive Activities (Prevention) Act 1987- 

3. The Central Government shall pay pension at the rate of rupees two 
thousand per mensem to the family of person killed In any act of terrorism. 


28 of 
1987. 
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4. The Central Government shall set up a fund, with an initial contribution 
by the Central Government of rupees twenty crores, for payment of pension as 
provided under section 3, to the dependents of victims of any act of terrorism. 


5. The Central Government shall provide employment to atleast one eligible 
member of the family of the victim of a terrorist act within three months of tbie 
happening of the act; 

Provided that if there is no one eligible for Immediate employment, the 
Central Government shall provide, free of cost, such education, technical or 
otherwise, to a member of the family of the victims before providing him with 
gainful employment. 

6. The Central Government may make rules for carrying out the 
purposes of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

Terrorist violence has claimed lives of a large number of innocent 
citizens of the country, the tragedy of the situation is heightened by 
the fact that the dependents of these unfortunate victims of violence are 
often left with no means of support. The trauma cause by the death 
of the bread-winner and the sudden deprivation of means of livelihood 
ruin their lives. Many families have been ruined and many more are 
likely to be ruined as a result of terrorist violence. The State should pro¬ 
vide the dependents with a stable income and certain essential facilities. 

The Bill seeks to provide for payment of pension to the family of a 
person killed as a result of terrorist act and also to ensure the provision 
of job to atleast one member in the family of the deceased. 


New Delhi; 
August 12, 1991. 


K- V. THOMAS 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides for a monthly pension of rupees two 
thousand to the family of th e person killed as a result of terrorist act- 
Clause 4 provides for the setting up of a fund with an initial deposit of 
rupees twenty crores for payment of pension to dependents of victims of 
any act of terrorism. Clause 5 provides for the provision of a job to 
one eligible member of the family of a person, killed as a result of 
terrorist act, by the Central Government, and if no member of the family 
is eligible for the job offered, the Central Government shall provide free 
of cost, such education, technical or otherwise, to one member of that 
family so that the member may become eligible to join the job so offered. 
The Bill, therefore, if enacted, is likely to involve an annual recurring 
expenditure of about rupees twenty-two crores from the Consolidated 
Fund of India. 

No non-recurring expenditure is likely to be incurred. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of the Bill empowers the Central Government to frame rules 
for carrying out the purposes of the Bill. Since the rules will relate to 
matters of detail only, the delegation of legislative power is of a normal 
character. 
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Bill No- 140 of 1901 


A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 


Short 

title. 

Amend¬ 
ment Of 

article 311. 


1. This Act may be called the Constitution (Amendment) Act, 1991- 

2. In article 311 of the Constitution,— 

(i) in the second proviso to clause (2), sub-clause (b) shall be 
omitted; and 

(ii) clause (3) shall be omitted. 
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STATEMENT OP OBJECTS AND REASONS 

Article 311 of the Constitution provides certain rights to the Gov¬ 
ernment employees and contains effective guarantee against victimisa¬ 
tion. This provision was incorporated m the Constitution in order to 
provide a reasonable degree of stability in the administration as it pro¬ 
tects a Government employee against victimisation- But Tulsi Ram 
Patii’a case has radically changed that situation in which the Supreme 
Court invoked sub-clause (b) of the second proviso to clause (2) and 
other provisions of article 311 and decided that the inquiry can be dis¬ 
pensed with if the authority, which i s empowered to dismiss an em¬ 
ployee or award other punishment^ is of the opinion that it is not rea¬ 
sonably practicable to do so. The Supreme Court did not also think 
that this sub-clause violates the principles of natural justice. The above 
judgement has caused considerable consternation in the service as it has 
exposed the employees to victimisation. An authority empowered to 
dismiss an employee can take recourse to tins provision if it feels so with¬ 
out having to go through the process of an inquiry and so on. This is 
likely to lead to great uncertainty m the services which will bring down 
the morale of the employees- Therefore, a review of this position is 
called for. 

This Bill, accordingly seeks to amend article 311 of the Constitution. 


New Delhi; 
August 8, 1901. 


K. V. THOMAS 




Short 

title. 

Amend¬ 
ment of 
section 2 , 
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Bill No. 137 of 1991 

A ’Jilt further to amend the Code of Criminal Procedure, 1973- 

Be it enaded by Parliament in the Forty-second Year of the Republic 
of India us follows: — 

1. This Act may be called the Code of Criminal Procedure (Amend¬ 
ment) Act, 1991. 

2. In the Code of Criminal Procedure, 1974 (hereinafter referred to 2 of 1974. 
as the principal Act), in section 2, after clause (w), the following clauses 

shall be inserted, namely: — 

“(wa) ‘Tribunal' mean,; h Criminal offences Claims Tribunal 
constituted under Chapter II1A, 
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(icb) ‘victim’ means a person who, individually or collectively, 
has suffered physical or menial injury or loss or damage to pro¬ 
perty or substantial impairment to his fundamental rights through 
acts of commission or omission by any person in violation of any 
law in force or a victim of any offence under the Indian Penal Code 
and includes the immediate family or dependants in the case of 
death of a victim;”. 

3. After Chapter III of the principal Act, the following Chapter shall 
be inserted, namely.— 


"CHAPTER IHA 

CRIMINAL OFFENCES CLAIMS TRIBUNALS 

35A. (1) Every State Government and Union territory administration shall, 
by notification in the Official Gazette, constitute one or more Tribunals to be 
known as Criminal Offences Claims Tribunal lor such areas in the respective 
State or the Union territory as may be specified in the notification, lor the 
purpose ol adjudicating upon claims of a victim for conpensafion in respect of 
offences involving death of or bodily or mental Injuries to persons Or damages to 
his property or mental, social or political activities. 

(2) A Tribunal shall consist of such number of members as the State Go¬ 
vernment or the Union territory administration may deem fit to aopoint and 
where It consist of two or more members, one of them shall be appointed as the 
Chairman thereof. 

(3) A person shall not be qualified for appointment as the member of 
a Tribunal unless he— 

(a) is, or has been, a judge of a High Court, or 

(b) Is, or has been, a District Judge, or 

(c) is qualified for appointment as a Judge of the High Court. 

(4) Where two or more Tribunals are constituted for any area, the 
State Government or the Union territory administration may, by 
a general or special order, regulate the distribution of business among such 

Tribunala 

35>B. (1 ) An application for compensation arising out of an offence 
specified in sub-section (1) of section 35A may be made— 

(a) by the person who has sustained the injury; or 

(b) where death has resulted by the offence, by all or any of 

the legal representatives of the deceased; or 

(c) by an agent duly authorised by the person injured or by 

all or any of the representatives of the deceased as the case may 

be: 


Provided that where all the legal representatives of the deceased 
have not joined in any such application for compensation, the appli¬ 
cation shall be made on behalf of or for the benefit of all the legal 
representatives of the deceased and the legal representatives, who 
have not so joined, shall be impleaded as respondents to the appli¬ 
cation. 
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(2) Every application under sub-section (1) shall be made to the 
Tribunal having jurisdiction over tbe area in which the offence has taken 
place and shall be in such form and shall contain such particulars as 
may be prescribed. 

(3) No application for compensation under this section shall be 
entertained unless it is made within six nionths of the occurrence of the 
offence: 

Provided that the Tribunal may entertain the application after the 
expiry of the said period of six months if it is satisfied that the applicant 
was prevented from making the application in time. 

35C. On receipt of an application made under section 35B for com¬ 
pensation, the Tribunal shall, after giving the parties an opportunity of 
being heard, make an interim award by its subjective satisfaction of 
the urgency in the matter and after recording the reasons in writing 
and holding an inquiry into the claim phall make a final award deter¬ 
mining the amount of comnensation ( which appears to it to be just, 
and specifying the person or persons by whom and to whom it shall be 
paid; and in making the award the Tribunal shall specify the amount 
and also the method of payment to a nd distribution among the claimants. 

35D. The compensation, as awarded under section 35C, shall be pay¬ 
able by an individual or individuals, if he or they have been found 
guilty of an offence under sub-section ( 1) of section 35A by the Tribu¬ 
nal, to the victim. 

35E. Where the compensation has not been paid to the victim by the 
person responsible to pay such compensation under section 35D, the 
Government concerned shall take such steps as it deems fit to collect 
the money as an arrear of land revenue from the person and pay the 
same to the victim- 


35F. Where the person responsible to pay compensation under section 35D, 
is not in a position to do so, the State Government or the Union territory Go¬ 
vernment, as the case may be, shall pay the compensation, awarded under 
section 35C, to the victim out of a Fund to be constituted for the purpose. 


35G. (1) In holding any inquiry under section 35C, the Tribunal 
may, subject to any rules that may be made in this behalf, follow such 
summary procedure as it deems fit. 

(2) The Tribunal shall have all the powers of a civil court for the 
purpose of taking evidence on oath and of enforcing the attendance of 
witnesses and of compelling the production of documents and material 
objects and for such other purposes as may be prescribed. 

(3) Subject to the rules that may be made in this behalf, the Tribu¬ 
nal may, for the purpose of adjudicating upon any claim for compensa¬ 
tion, request one or mor e persons possessing special knowledge of any 
matter relevant to the injury, to assist it in holding the inquiry. 
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35H. ( 1) Subject t 0 the provisions of this Chapter, any person 
aggrieved by an award of Tribunal, may, within ninety days from the 
date of the award, prefer an appeal to the High Court: 

Provided that the High Court may entertain the appeal after the 
expiry of the said period of nine<y days, if it is satisfied that the appellant 
was prevented by sufficient cause for preferring the appeal in time. 

(2) No appeal shall lie against any award of a Tribunal if the 
amount in dispute in the appeal is less than five thousand rupees. 

351, Where any Tribunal has been constituted for any area, no civil 
Court shall have jurisdiction to entertain any question relating to any 
claim for compensation which may be adjudicaied upon by the Tribunal 
for that area, and no injunction in respect ol the claim hw compensation 
shall be granted by the civil court. 

35J. (I) The Central Government maj by notification in the Official 
Gazette, make rules for the purpose of e irrying into effect the provi¬ 
sion of this Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely;— 

(a) The appointment, salary, allowances, conditions of service, efe. 
of the members of the Tribunal; 

(b) the form of application for claims for compensation and the 
particulars it may contain; and the fees, if any, to be paid in respect 

of such applications; 

(e) the procedure to be followed by the Tribunal in bolding an 
Inquiry under this Chapter; 

(d) the powers vested in a civil court which may be exercised 
by a Tribunal; 

(e) the form and manner in which ,-md the fees, if any, on pay¬ 
ment of which an appeal may be preferred against an award of a 
Tribunal; and 

(f) any other matter which is to be, or may be prescribed.”. 
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STATEMENT Of' OBJECTS AND REASONS 

Crimes are being committed and offenders tried throughout the 
civilised world. Some of the accused persons are acquitted not entirely 
on the basis of the facts of the case but due to the benefit of doubt 
given to them. 

While the right s of the accused are well protected tinder law, the 
victims of offences are left helpless and unprotected- The civil law 
open to them is costly, indirect, cumbersome and long drawn. The 
importance and necessity pf providing a cheap and immediate relief to 
the helpless victims of crime was recognised world wide and the United 
Nations Congress on the Prevention of Crime and the treatment of 
offenders, has recommended that the rights of victims should be pro¬ 
tected and that the Government concerned should ensure payment of 
compensation to the victims. 

Hence this Bill. 


Nkw Delhi; 

August 13. 1991. 


R. RAMASAMY. 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides that every State Government and Union 
territory administration shall constitute one or more Criminal Offences 
Claims Tribunals for the purpose of disposing of claims for compensa¬ 
tion made by victims of offences like death > physical or mental injury, 
etc. The tribunal shall consist of such number of members as may be 
deemed fit by the Government concerned- it further provides that 
where the person responsible to pay compensation awarded by a Tribunal 
is not in a position to pay the victim, the Government concerned shall 
pay such compensation out of a Fund to be constituted for the purpose. 
The Bill, therefore, if enacted, will involve expenditure from the Con¬ 
solidated Fund of India in constituuon of Tribunals, payment of salaries 
and allowances of their members and in constitution of the Fund, in 
respect of Union territories- As far as State Governments are concern¬ 
ed, the expenditure will be met from the Consolidated Funds of respec¬ 
tive States- It is likely to involve an annual recurring expenditure of 
about rupees five crores. 

It is also likely to involve a non-recurring expenditure of about 
rupees five crores from the Consolidated Fund of India. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 3 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of the Bill. Since the rules will relate 
to the matters of detail only, the delegation of legislative power is of a 
normal character. 
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Pull No, 148 of 1981 

A Bill to amend the Consumer Protection Act f 1986 

Be it enacted by Parliament in the Forty-second Year of the 
Republic of India as follows: — 

1. (1) This Act may be called the Consumer Protection (Amend¬ 
ment) Act, 1991, 

(2) It shall come into force on such date as the Central Government 
may, by notification, appoint and different dates may be appointed for 
different States and for different provisions of this Act 

2. In section 2 of the Consumer Protection Act, 1986 (hereinafter 
referred to as the principal Act), in sub-section (1),— 

(i) in clause (c), after sub-clause (in), the following sub-clause 

shall be inserted, namely: — 

“(») as u result of exposing or keeping for sale to the public 
any article which it. likely to endanger the life or health or 


88 of 1984. 
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safety of the public or is unfit for human consumption or 
hazardous to safety of Hie useis, especially children,” 

(ii) in clause (d), in sub-clause (i), the words ‘‘or for any 
commercial purpose’’ shall be omitted; and 

(in) in clause (o),— 

(a) after the words “or the purveying of news or other 
information”, the words “hospitals under the control of 
Government” shall be inserted; 

( b ) the following explanation shall be added at the end, 
namely: — 

‘ Explanation.—Although no money was paid for the 
services rendered, it shall not amount to free of charge 
if taxes, rates and cesses were paid in lieu of the services 
rendered. ”. 

3. In section 9 of the principal Act, in clause (a), the following 
proviso shall be added at the end, namely: — 

“Provided that more than on® District Fonim shall be set up in a 
District according to its area and population.”. 

4. In section 10 of the principal Act,— 

(i) in sub-section (1), the following proviso shall be added at 
the end, namely: — 

“Provided that the President shall be consulted in respect of 
appointment of other members.’; 

(ii) in sub-section (2), after the existing proviso, the following 
proviso shall be added, namely: — 

“Provided further that a panel consisting of persons qualified to 
be appointed as members shall be formed for filling up any short-term 
vacancies in the District Forum.”; 

(Hi) after sub-section (3), the following sub-section shall be 
added, namely: — 

“ (4) The administrative control of a District Forum shall vest 
with the President of the State Commission appointed under section 


9. In section 14 of the principal Act, in sub-section (1), after clause 
(d), the following clauses shall be inserted, namely: — 

“(e) to forthwith forbear from selling/offering for sale or distri¬ 
cting any goods/articles likely to endanger life or adversely affect 
public health or safety; 

(f) to remove the deficiency pointed out by the Forum in the 
service rendered.”. 
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article 9. 
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ft, In section Ifi of the principal Act,— 

(i) in sub-section (I), after the existing proviso, the following 
provisos shall be inserted, namely: — 

“Provided further that no member shall be appointed except 
after consultation with the President of the State Commission: 

Provided also that a panel consisting of persons qualified to be 
appointed as members shall be formed for filling up any short-term 
vacancies in the State Commission.”, 

(ii) after sub-section (2), the following sub-section shall be 
added, namely: — 

“(3) The administrative control of the State Commission shall 
vest with the President of the National Commission appointed under 
section 20.”. 

7, In section 20 of the principal Act, in sub-section (1), after the 
proviso, the following proviso shall be inserted, namely:—■ 

“Provided further that no member shall be appointed except 
after consultation with the President of the National Commission. ” 
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STATEMENT OF OBJECTS AND REASONS 

The Consumer Protection Act, 19J6, was enacted to protect the interests 
of consumers. Under the Act, there is a provision tor the establishment 
of Consumer Disputes Redressal Forums in each district of the country. 
However, it has been noted that m many big districts due to a large 
number of pending cases the District forum lias not been able to do 
justice- It is proposed to provide for the establishment of more than one 
forum in big district.!; so that they can function effectively. 

On many occasions, mcmbcis ui the Dish tel Forum ana the State 
Commission go on leave and the work in the respective agencies come to 
a standstill. It is suggested that a panel may be formed for tilling up of 
short term vacancies in thq District Forums and the State Commissions. 

For better functioning, it is proposed to provide that the President 
should always be consulted in the appointment of members. The adminis¬ 
trative control should be vested in the appelant Forums so as to ensure 
better management of the agencies. 

It ia also proposed to broaden the purview of the Act by including 
services rendered by hospitals under the control of the Government and 
to plug certain loopholes. 

The Bill seeks to achieve the above objectives. 


New Delhi; 
August. 12, 1961. 


RAM KAPSE 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides that more than one Consumer 
Disputes Redressal Forum shall be set up in a District according to its 
area and population. Clause 4 provides for formation of a panel consisting 
of members for tilling up of short term vacancies in the District Forum. 
Clause 6 provides for the formation of panel consisting of persons quali¬ 
fied to be appointed as members for filling up of short term vacancies in 
the State Commission, The Bill, therefore, if enacted, will involve 
expenditure from Consolidated Fund of India. It is estimated that an, 
annual recurring expenditure of about rupees ten lakhs is likely to be 
involved from the Consolidated Fund of India. 

A non-recurring expenditure of about rupees ten lakhs is also likely to 
be involved. 
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Bill No. 125 of 1991 

A Bill farther to amend the Constitution of India, 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

1, This Act may be called the Constitution (Amendment) Act, 1991. 

2. In article 370 of the Constitution,— 

(a) in clause (I), — 

(t) sub-clause (a) shall be omitted; 

(it) Explanation after sub-clause (b) shall be omitted: 

(b) clause (2) shall be omitted; 

(c) proviso to clause (3) shall be omitted; 

(d) after clause (3), the following clause shall be inserted, 

“(4) The provisions of this article shall cease to operate at 
the expiration of forty-five years from the commencement of 

this Constitution.”, 
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STATEMENT OF OBJECTS AND REASONS 

Since its accession to India in 1948, the State of Jammu and Kashmir 
has become a part and parcel of India. People of Kashmir have parti¬ 
cipated in a number of elections to Parliament and the State Legislature, 
which has proved that Jammu and Kashmir is as good a State of India as 
other States arc. Article i<70 has, therefore, no meaning in the present- 
situation. In fact, due to tills article, the State has lost many opportu¬ 
nities as no big industrialists are interested in setting up industries in 
the State under the present arrangement. The State has thus remained 
industrially backward. The arrangement under this article has led to 
step-motherly treatment of the people of this State. What is more 
serious is that this article gives Pakistan an opportunity to raise the 
Kashmir question in various international forums- 

In the interest of the People of the State, therefore, this article should 
cease to be operative so that the State enjoys the fruits of progress of 
the country in all fields as are being enjoyed by the people of other 
States and the people of the State feel one with other countrymen. 

Hence this Bill. 


New Delhi; 


July 26, 1991. 


UMABHARTI 
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Bill No. 93 of 1991 

A Bill to provide for the establishment of a permanent Bench of the 
High Court at Bombay at Pune. 

Be it enacted by Parliament in Forty-second Year of the Republic of 
India as follows: — 

1. This Act may be called the High Court at Bombay (Establishment 
of a permanent Bench at Pune) Act, 1991. 

2. There shall be established a permanent Bench of the High Court at 
Bombay at Pune and such Judges of the F : gh Court at Bombay, being 
not less than three in number, as the Chief Justice of that High Court 
may from time to time nominate, shall sit ot Pune in order to exercise 
the jurisdiction and power for the time being nested in that High Court 
in respect of cases arising in the districts a? Kolhapur, Satara, Sangli, 
Sholapur, Ahmednagar and Pune, 
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STATEMENT OE OBJECTS AND REASONS 

Since division Benches of Bombay High Court are sanctioned and are 
accordingly working at Nagpur (6 districts from Vidharbha) and at 
Aurangabad (6 districts of Maharathwada) there has been persistent 
demand for setting up of a permanent Bench of the High Court at 
Bomoav at Pune for western Maharashtra. More than 20,000 cases have 
been pending in High Court at Bombay for a long time. Out of these 
many cases are pending for quite a long time 

It would be appropriate if a Bench of the High Court at Bombay is 
established at Pune. People from western Maharashtra have to travel 
to Bombay in connection with their cases. It is a money, energy and 
time consuming affair. In the interest of speedy and economical justice 
and convenience of the litigant public, it is necessary to establish a 
Bench of the High Court at Bombay at Pune. 

The Bill seeks to achieve the above objective. 


New Depict; 
July 16, 1961, 


ANNA JOSW 
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Bill No. 119 op 1991 

A Bill to provide /or the establishment of a permanent Bench of 
the High Court at Calcutta at SUiguri. 

Bn it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

1. This Act may be called the High Court at Calcutta (Establishment 
of a Permanent Bench at Siliguri) Act, 1991. 

2. There shall be established a permanent Bench of the High Court at 
Calcutta, at Siliguri, and such judges of the High Court at Calcutta, being 
Hot less than two in number, as the Chief Justice of that High Court may, 
from time to time nominate, shall sit at Siliguri in order to exercise the 
jurisdiction and power for the time be*wg vested in that High Court in 
respect of cases arising in the district* of Jalpaiguri, Darjeeling, Cooch 
Behar, West Dinapur and Malda. 
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STATEMENT OF OBJECTS AND REASONS 

There is a dire need for locating a Bench of the High Court at 
Calcutta at Siliguri for the administration of speedy and cheap justice 
and for the convenience of Die litigant public of the region. The Bill 
provides for tire eslah.uvnnent of such a Bench at Siliguri, which is a 
centra] and we'll connected city m the region. 

Hence this Bill. 


New De-chi; 

August 6, 13&I. PJYUS TIRAKY 


K. C- RASTOGI, 

Secretary-General. 
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